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THE SPEAKER (Mr Clarko) cook the Chair at 11.00 anm, and read prayers.

PETITION - LEEDERVILLE PRIMARY SCHOOL, REMAIN OPEN
DR LAWRENCE (Glendalough - Leader of the Opposition) [ 11.02 am]: I have a
petition couched in the following terms -

To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
We, the undersigned

Ask that the Leederville Primary School remain open for the benefit of all
children in the Leederville area and further for the benefit of the
Leederville Community generally.

Your petitioners therefore humbly pray that you will give ibis matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 122 signatures and I certify that it conforms to the standing orders of
the Legislative Assembly.
The Minister still has not agreed to meet the people of Leederville Primary School.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 176.1

PETITION -N1NGALOO MARINE PARK, MINING EXPLORATION
OPPOSITION

MR LEAHY (Northern Rivers) [11.03 am]: I present the following petition -

To: The Hlonourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
We. the undersigned petitioners and residents of Western Australia, strongly
oppose the State Government's proposal to allow oil and gas exploration in
Ningaloo Marine Park, or to change its boundaries for the same purpose.
We oppose any mining or exploration in Ningaloo Marine Park for the following
reasons:

the Ningaloo reef supports a great diversity of life, described by the
National Parks Authority as "equal to any major coral reef in the world."
Drilling within the Park's boundaries would expose the sensitive marine
environment to damage from toxic drilling muds and to the risk of a major
oil spill.
the area is of great importance to the tourism and fishing industries. These
sustainable industries should not be put at risk to extract exhaustible
resources such as oil and gas.

Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 158 signatures and I certify that it conforms to the standing orders of
the Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 177-1



PETITION - NINGALOO MARINE PARK, MINING EXPLORATION
OPPOSIT ION

MR McGINTY (Fremantle) [11.05 am]: I present the following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
We the undersigned request the Government of Western Australia to legislate
preventing all present and future mining exploration and development, including
seismic surveys and drilling, within the boundaries of the Ningaloo Marine Park.
Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 27 signatures and I certify that it conforms to the standing orders of the
Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 178.]

PETITION - COMMON LAW AND WORKERS' COMPENSATION
RIGHTS, RETROSPECTIVE CHANGES

MRS HENDERSON (Thornlie) [11.06 am]: I present the following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
1, the undersigned ABDUL NAAMAN of 781Bandalong Way, High Wycombe in
the State of Western Australia say as follows -

I . I am 49 years of age having been born on 4 March 1944 'n.ebanon.
2. 1 arrived in Australia in 1967. In Lebanon I was a Mechanical Fitter,

having left school at aged 18 and thereafter learning my trade.
3. Recently I remarried. I have two children, a girl aged 24 and a boy aged

19, both of whom live with my first wife. My marital relationship is
becoming increasingly strained because of my injuries and the
consequences on my lifestyle.

4. 1 am 173 ems tall and weigh 80 kilogramnmes. I am habitually right
handed. I wear glasses for reading only. I smoke approximately 50
cigarettes a day. I do not drink alcohol.

5. 1 am a member of the Australian Society of Engineers (WA) Union.
6. 1 cannot remember the exact date but some time during either February or

March 1990 1 commenced work for Bristile Clay Tiles at the Caversham
manufacturing plant where I was employed as a Mechanical Fitter.

7. Prior to my employment with Bristile Clay Tiles I was employed as
follows -

(a) Skilled Engineering, Victoria Park, as a Mechanical Fitter for 18
months - 1988-1990.

(b) Milne Feeds, Welshpool, as a Mechanical Fitter for 10 months -
1987.

(c) Self-employed Takeaway Food Shop/ Restaurant owner in
Bankstown/King's Cross, Sydney for three years - 1983-1986.

(d) Hamersley Iron, Dampier, as a Mechanical Fitter for 10.5 years
1973-1983.

(e) Dampier Salts, Dampier as a Mechanical Fitter for 3 months -
1973.
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(f) Bell Bros., Cape Lambert, as a Mechanical Finter for 12 months -
197 1-1972.

(g) M Carrati, Earrhmoving, Whim Creek as a Mechanical Finter for
12 months - 1970-197 1.

(h) Shell Service Station, Punch Bowl, Sydney as a Mechanical Fitter
for 12 months - 1969-1970.

8. Towards the end of the 1960s I completed a five year apprenticeship in
Mechanical Fitting with a company called Al Ahadb of Tripoli, Lebanon.

9. The only times I have been hospitalised are as follows:-
(a) kidney stones removed in Sydney during 1968;
(b) burnt my right hand with boiling oil in a domestic related accident

in Sydney during 1985;
(c) hernia operation in Perth during 1988.

10. 1 have been involved in no other domestic or any industrial accidents prior
to 12 June 1991 nor have I been involved in any motor vehicle accidents.

11. Prior to 12 June 1991 1 had not suffered any problems with either my neck
or back.

12. 1 have never had any chiropractic, osteopathy or acupuncture treatment
prior to the accident on 12 June 1991.

13. 1 had no existing incapacities or disabilities prior to my accident on 12
June 1991.

14. With Bristile Clay Tiles my position as a Mechanical Fitter was on a full
time, permanent basis.

15. At the time of the accident, I was paid $11.12 per hour gross in
accordance with the Metal Trades Award and my basic hours were 38
hours per week.

16. 1 worked various shifts comprising of either 4.00 pm until midnight, 6.00
am until 2.00 pm or 8.00 am until 4.00 pm. This shift work is carried out
on a roster system.

Circumstances of Accident
17. On Wednesday, 12 June 1991 1 arrived for work at my rostered starting

time of 4.00 pm. I was to work from 4.00 pm until midnight on this day
and at the time of commencing work I was fit and healthy and free from
any injuries or limitation of movement.

18. At the commencement of each shift I am always handed a job list which
outlines all the maintenance work that is required for each particular shift.

19. On the day in question, 12 June 199 1, one of the items listed on the job list
was to replace the brass vacuum plate on a Press which is known as Press
No. 1.

20. Press No. I is used for shaping and finishing the tiles and it was recorded
on the job list that this Press was losing vacuum and was not functioning
correctly.

21. To change the brass vacuum plate it was necessary for me to remove the
outer cover and to enable me to do so I removed the 12 bolts which were
holding the cover in place. The vacuum cover actually houses the brass
vacuum plate which I needed to change.

22. The vacuum cover is approximately 60 cms in diameter and the centre of
the place is some 90 cms above the ground. I estimate the cover, together
with the brass plate and springs, etc would weigh something just over 20
kilograms.

13301-12
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23. On the day in question, 12 June 1991 after removing the 12 bolts holding
the vacuum cover it was necessary for me to ease the said cover away
from the machine a distance of some 7.5 ems (3 ins), before it was
actually free of the machine.

24. 1 slowly eased the vacuum plate away from the machine and as soon as it
came free from the press it dropped down a few centimetres due to its
weight.

25. As an automatic reaction, and in view of the fact that I did not want to
drop the vacuum cover due to the springs and steel plate located inside the
cover, I struggled to hold the cover whilst assuming a slightly bent
forward position. The centre of the vacuum plate would be below waist
height and I was holding the cover with both hands, one being at each side
of the cover.

26. At no time did my feet slip on the ground, which was lar, clean and dry,
whilst I was removing the vacuum cover,

27. After struggling with the vacuum cover I managed to stand upright and as
I did so I felt a slight twinge in my neck. I did not think much about it at
the time. I continued on with my work.

28. The vacuum cover was subsequently placed on the Index Production Line
at a height of some 1.2 metres above the pround. As this Production Line
was not being operated at that time, I decided to use it as. a bench.

29. After changing/replacing the brass vacuum plate, the vacuum cover was
refitted to Press No. I.-

30. 1 can remember that I still felt a slight twinge in my neck during the
refitting of the vacuum plate but I thought it would go away and I would
be okay.

31. The slight pain I was experiencing in my neck stayed with me for the rest
of my shift and sometime, from memory, at approximately midnight I left
work and drove home. I subsequently had a hot shower and went to bed.

32. When I awoke during the morning of Thursday 13 June 1991 I found my
neck to be a little sore but did not think it was much to worry about.

33. 1 attended for work as normal at 4.00 pm on Thursday 13 June 1991 and
worked without any problem. However, my neck was slightly stiff and
sore but it did not stop me from working. I worked until midnight and
during this shift J completed my full range of normal duties.

34. When I arrived for work at 4.00 pm on Friday 14 June 1991 1 advised Mr
Jim Flemming, the Leading Hand who is also the First Aid Officer, that
the pain in my neck had starred to get worse and I was now experiencing
pain in back of my head.

35. 1 also advised Mr Flemming that I had experienced trouble in sleeping the
previous evening and when he asked me if I could still work, I replied that
I could and that I hoped the pain would subside in the next few days.

36. At that time I did not have any time off work and whilst I had carried on
working normally the pain in my neck and the back of my head did not
subside.

37. As the pain in my neck did not subside on 29 August 1991 1 attended at
the HBF Occupational Health Services, Welshpool where I was examined
by Dr Kitchener and diagnosed as having suffered a neck strain. I was
subsequently sent for x-rays at the Diagnostic Radiology (WA) which
were performed the same day.

38. I still did not have any time off work and in view of Dr Kitchener's
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advice. I have attended for physiotherapy at the HBF Occupational Health
Services three times per week since 28 August 1991.

39. Ar this time, the right hand side of my neck was still sore and I have was
referred by Dr Kitchener to see a specialist and I subsequently saw Dr
Robinson of H-BF on 19 September 1991.

40. 1 sustained a separate injury to my eye on 9 September 1991.
41. As a result of my accident on 9 September 1991, 1 suffered no loss of sight

and my vision has remained very good.
Inapacit

42. My present symptoms are as follows:
a) painful burning sensations in the neck radiating down to the lower

back;
b) constant headaches;
c) burning sensation in both arms;
d) upset stomach as side effects from medications;
e) sleeping difficulties;
f) inability to concentrate due to chronic pain;
g) stiffness in the neck;
h) restricted range of cervical and lumbar movements with pain at the

extremities of movements;
i) restricted range of low back movements and stiffness in the low

back;
j) inability co sit or stand for any extended periods;
k) inability to lift objects weighing more than two to three

kilogrammes;
1) inability to do any overarm movements; and
im) inability to carry items aver extended distances or for prolonged

periods.
43. My pain is chronic and debilitating. I am currently taking medications for

sleeping difficulties and Mersyndol Forte.
44. 1 am presently receiving treatment from Perth Pain Management Centre

under the auspices of Mr A R Robinson and Dr J B Salmon.
45. 1 have also been referred for acupuncture and have seen various

orthopaedic specialists including Messrs J M Collibee, T Robinson and J
M Sikorski.

46. My condition is continuously monitored by Dr A V Sciberras general
practitioner and will be undergoing further psychological assessment with
C Tennyson.

47. By reason of the accident and the consequential injuries, I believe that I
have sustained significant injury, endured pain suffering and
inconvenience, suffered permanent residual disability, loss of enjoyment
of life, loss of earnings and earning capacity and will be put to continuing
medical, pharmaceutical and other expense.

48. 1 am undergoing continuing medical treatment. Furthermore, I have
sustained pain and suffering by reason of the prolonged course of
treatment of my injuries and also continue to suffer pain and suffering by
reason of the residual disabilities which now remain. I have an inability to
sleep at night when experiencing my symptoms.
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49. 1 find that 1 am now anxious irritable and exhibit a nervous disposition
when suffering from my symptoms. 1 have constant headaches of variable
severity and all my systems now restrict me from pursuing a wide range of
sporting, recreational and social activities which I had enjoyed prior to
sustaining the injuries. I find chat my injuries and consequential physical
limitations interferes significantly with my general way of life and I
believe such disability will impair me for the rest of my life.

50. 1 say that I will be adversely effected by the proposed changes in the law
if it is in fact passed in parliament. I left my country of birth to pursue a
better life for myself and my family. I consider Australia the land of
opportunity and also a nation of fair play. Now I find that I am
disillusioned as I am now without employment, feel I have no future, I no
longer have a family life and furthermore will not be able to seek any
recompense if the proposed changes become law.

It is my request that the decision made by the Minister for Labour Relations
regarding changes to common law and workers compensation rights, that was
announced on 30 June 1993, be withdrawn.
Your petitioner therefore humbly prays that you will give this matter earnest
consideration and your petitioner, as in duty bound, will ever pray.

The petition bears one signature and I certify that it conforms to the standing orders of
the Legislative Assembly.
The SPEAKER: I will make a brief comment before I direct that the petition be brought
to the Table of the H-ouse. I advise members that that was one of the longest petitions I
can recall. On other occasions when a member has had a lengthy petition to present to
the House my predecessors have directed that it not be read out in its entirety and that it
be placed on the Table of the House for members to read. The petition presented by the
member for Thornlie highlights the need for consideration of this matter. While I will
not cake any action in regard to this petition, I will refer this matter to the Standing
Orders and Procedure Committee for consideration.
I direct that the petition be brought to the Table of the House.
[See petition No 179.]

MINISTERIAL STATEMENT - BY THE ATTORNEY GENERAL
Western Women Financial Services Pty Lid, Final Settlement

MRS EDWARDES (Kingsley - Attorney General) fI11.20 am]: I rise today to inform
the House that there has been total acceptance of a joint offer made on behalf of the State
Government, the R & I Bank Ltd, and the National Australia Bank as compensation for
and settlement of claims by individual investors in the failed Western Women group. All
650 deeds of release have been signed and returned to the Legal Aid Commission's
Western Women Claims Unit. The offer of a total $3.77m was conditional upon all
investors releasing the parties from more liability. That has now been done and
settlement will be held early next week involving myself, the liquidator of Western
Women and representatives of the R & I Bank Lcd and National Australia Bank and
Legal Aid. Once that has been done, Legal Aid will write to each investor advising that
those in the metropolitan area will be able to collect their cheques personally, while those
in country areas will receive them by registered mail. As I understand it, these cheques
are expected to be available late next week or early the following week. I am informed
that settlement for investors will equate to 660 in the dollar. This culmination of events
will come some four months after the offer of a joint payment was made.
The State Government's offer of $1.6m, as pant of the total $3.77m, was made following
an inquiry into investors' claims by the Legal Aid Commission and consideration of the
matter by the Crown Solicitor's Office. The offer recognised investors' claims that they
had been influenced by real and perceived links between the Western Women group and
former Labor Governments, particularly through the Women's Information and Referral
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Exchange. WIRE's reportable and accountable links were with the Premier and Minister
for Women's Interests of the day, the now Leader of the Opposition. In making the offer,
the Government was also conscious of the cost of continuing investigations and possible
future litigation. The Government rook the responsible step to settle as equitably as
possible another expensive legacy of the Lawrence Labor Government. The planned
payment next week or the week after will finalise the matter in a way that is fair to the
investors and the taxpayers of Western Australia. It will be a successful conclusion
which has been achieved in an extremely cost effective manner.
Although final settlement is to take place next week, I take the opportunity to
acknowledge that it has been achieved only because of the hard work done by many
people. In particular, I mention the efforts of the Western Women Claims Unit, headed
by Margaret McAuley, which had the task of personally interviewing all claimants,
verifying the amounts owed by investors and conducting negotiations. Their work is now
almost complete and I thank them for it.
The Western Women saga is almost resolved. On the eve of this resolution, we should
remember that lessons have been learned, but I am sure that the events which led to the
collapse of Western Women will leave a bitter taste in the mouths of many Western
Australians.

MATTER OF PUBLIC IMPORTANCE - SWIMMING POOL FENCING
REGULATIONS

THE SPEAKER (Mr Clarko): Today, I received a letter from the member for Peel
seeking to debate as a matter of public importance the Government's decision to remove
the regulatory requirement that pool owners install isolation fencing. The letter appears
to be in order, although in regard to paragraph (2), in which the member listed a number
of associations, it would appear that he was probably moving into argument and he might
have stopped a little shont of that. Nevertheless, I take the motion as read. If sufficient
members agree to this motion, I will allow it.
[At least five members rose in their places.J
Mr House inteujected.
Mr D.L. Smith interjected.
The SPEAKER: Order! It is not appropriate to continue to interject when I am on my
feet. In accordance with the sessional order, half an hour will be allocated to each side of
the House for the purpose of this debate.
MR MARLBOROUGH (Peel) 111.24 am): I move -

That this House -

(1) expresses sadness and alarm at the Governiment's decision to remove the
regulatory requirement that pool owners install isolation fencing in order
to protect the lives of young children in our community; and

(2) urges the Minister for Local Government to reconsider the removal of
these regulations in accordance with the resolution of the following key
health and community organisations who met on 28 August 1993 -

the Australian Association of Health Promotion Professionals;
the Public Health Association;
the Injury Control Council of WA;
the West Australian Municipal Association;
Playgrounds on Demand;
the Australian Medical Association;
Princess Margaret Hospital for Children;
the Broad Health Interests Group;,
Meerilinga Young Children's Foundation;
Child Health Nurses; and
Kidsafe.
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We need to be aware that the issue we are faced with concerns innocent children and
their ability to enjoy their recreational time in as safe a manner as possible. What the
move by the Minister for Local GJovernment to remove the regulations for safety fencing
around swimming pools will lead to is an absolute change in direction in terms of the
safety of those youngsters. A child can drown in a fresh water swimming pool in less
than two minutes. In the main, that drowning goes undetected. Even though adults may
be standing around the pool, the drowning may go undetected, because in such
circumstances we do not hear a scream from a child of young age. We do not hear a cry
for help. On entering a pool undetected, the child sinks to the bottom of the pool and
drowns.
Mr Speaker, I seek your indulgence to table a plastic pool to highlight the problem.
The SPEAKER: The item will lie on the Table for the balance of today's sitting.
Mr MARLBOROUGH: I ask the Chamber simply to imagine that item as a backyard
swimming pool. A swimming pool built after a certain date last year was required by
regulation to have isolation fencing; the Minister proposes to remove that requirement.
What amazes us on this side of the House - and I understand that it amazes many of the
Minister's colleagues - is that there seems to be no rationale behind the removal of the
requirement for fencing. From any angle we look at it, we question why the Minister, in
the first week of the sitting of the Parliament, announced that he was going to remove the
requirement for fencing. What we do know is that M~r Carl Stanley, the President of the
Swimming Pool and Spa Association, announced in The West Australian that prior to the
State election the association held meetings with the then Opposition, the now
Government, particularly with the Minister, and was able to gain assurances from him
that if the coalition parties were elected to office they would remove the regulation
requiring isolation. If the Minister has any conscience at all, he should hand back to the
Swimming Pool and Spa Association the blood money he received for the election -

The SPEAKER: Order! The member will resume his seat. If the member wishes to deal
with that matter, I am sure he has the skills to do so without casting improper motives.
He cannot cast improper motives on another member of the Chamber. I urge him to
refine or modify the approach he is taking, whilst not suggesting that he should not
proceed with the point.
Mr MARLBOROUGH: My understanding is that it is quite a proper motive. I am
suggesting that the now Government, then Liberal Opposition, received major funding
from that body -
The SPEAKER: Order! The member will resume his seat. He cannot continue in that
way, because he is alleging improper motive. He cannot do that. He can talk about the
issue, but he cannot suggest, as it is possible he is suggesting, that there was a quid pro
quo in regard to donations and the question of the action the Government took. If he
wants to deal with that matter, he is free to do so, but he must do it by way of a specific
motion.

Point of Order
Mr D.L. SMITH: Mr Speaker, on the point of order -

The SPEAKER: There is no point of order, unless you are raising one.
Several members interjected.
The SPEAKER: Order!
Mr DL. SMITH: I raise a point of order by way of clarification of the limits you, Mr
Speaker, are trying to draw. Today is the last day on which we are required to file
pecuniary interest statements indicating whether we are influenced in any way by the
money we have received. I cannot see that raising that sort of issue could be a breach of
the standing orders of this House.
The SPEAKER: The member for Mitchell is a legal professional, and the point is if a
person uses an expression such as "blood money" that is different from taking about
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something in the terms used by the member for Peel. It is appropriate to talk about a
matter in a certain way but one cannot suggest or allege improper motives. I amn sure that
the member for Peel has the rhetorical skills to develop the matter in a Proper way.

Debate Resumed
Mr MARLBOROUGH: The Minister has spoken to only one group which has asked the
Government to remove the swimming pool fencing regulation. No other group has
spoken to the Minister before or since the removal of the regulation. No other group has
requested the removal of the regulation. Indeed, the situation is the opposite. People
have written to the Minister in droves. They have had meetings with him trying to
convince him to see beyond his idiotic approach to the removal of isolation fencing.
They have requested that the regulations remain in force.
Dr Lawrence: Why are they doing that?
Mr MARLBOROUGH: That is an interesting point. Prior to the Minister's
announcement - during either the first or second week in Parliament at the beginning of
his term in office - he had not spoken to any of the key players who had been involved in
putting together the regulations over 10 months. One of the first groups to contact me, as
shadow Minister for Local Government, was the Western Australian Municipal
Association. Through Councillor Alex Bajada, the association indicated it had no prior
discussion with the Minister. That councillor opposed the moves by the Minister.
Mr Wiese: Was he speaking on behalf of WAMA or as an individual?
Mr MARLBOROUGH: When he spoke to me he was speaking as a member of
WAMA's executive, as well as from an individual point of view. I want to put aside
some of the furphies that have been run in the media by the Minister for Local
Government. Some other matters may have been on the Minister's mind when he made
the decision to leave the fencing regulation in place. I suggest to the Minister for Police
that his stand over the wearing of helmets is correct, and the issue of principle in this
instance should be no different. Putting aside the furphies, we have been told a number
of things: The Minister stated that he accepts the line by the Swimming Pool and Spa
Association that since the introduction of the regulations there has been a loss of
hundreds of thousands of dollars to industry. That is, members of that association have
not been able to sell as many pools. I will put that furphy to rest immediately: I was
advised this morning by Joe North, the President of WAMA, that the association's
figures indicate that there has been no drop in sales of swimming pools in the last 12
months. Applications must be made for the installation of swimming pools, but those
figures show no drop in sales as a result of the enforcement of the regulations. I put that
furphy to one side. We have been told by both the Minister and the swimming group that
it is unfair to have isolation fencing. The Minister went on to argue that the regulations
are very unfair for people who do not have children. However, all over Australia the
statistics indicate that whether people have children or not, where people have a
swimming pool and do not take action to fence it appropriately, the standard should be a
minimum standard. The Australian Standards being rejected by the Government, that are
reflected in the current legislation, are minimum standards not maximum. Th1e Minister
wants to remove minimum standards of safety for children. He wants to create a
situation where children who can drown in two minutes have a greater opportunity to do
just that. All health professionals in this State cannot believe that situation. There is no
rationale for the Government's actions.
One of the Minister's furphies is that the present regulations are not flexible enough. I
will address that issue. With the introduction of the regulations last year, under the
heading "isolation fencing" the Minister said -

The majority repont of the Swimming Pools Working Party recommended that all
new pools be required to have a fence separating the house from the pool. A
minority view was that this is not always practicable and local governments
should be given the discretion to decide whether self-closing, self-latching doors
should be allowed in special cases.
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Before I continue, I draw members' attention to the silence in this Chamber at the
moment. That is the silence when a child drops into a backyard swimming pool. That is
the problem. flat silence is evident even when many adults are present. I have been
speaking for eight minutes, but it takes only two minutes for a child to drown. I leave it
to your imagination, Mr Speaker, to work out the problems that will occur under this
legislation. The Minister has stated that the current Act is not flexible. The report
continues -

I support the view that local government should be given that discretion.
That is, the discretion to decide whether self-closing, self-latching doors should be
allowed in special cases. I recommend that isolation fencing should consist of a fence
between the swimming pool and any building which has outside access, unless the local
government declares a fence to be impracticable. It continues to define those
circumstances -

A situation could be classed as impracticable only under the following
circumstances:
(i) Where there is some substantial reason relative to the physical layout of

the house or lot.
GOi There is some physical obstruction to the construction of a fence between

the house and the pool.
(iii) There is some other problem that arises from the structure or other things

that are outside the control of the pool owner.
(iv) When it is a fully enclosed pool, either within the house or its own

building.
(v) When a resident of the property has a disability such that they will

experience great difficulty in working standard swimming pool gates and
they obtain an ACROD certificate verifying their claim.

The Minister's furphies outline the reasons for the removal of the regulations that have
been in place just over 12 months. They should be put to rest. The regulations are
absolutely flexible. When the committee met it was very interested in putting in place
retrospective legislation. The Minister referred to the 40 000 pools not covered by the
regulations. It is nonsense to argue from that position. It is a dollars and cents argument;
it has nothing to do with the safety of children.
I will try to clarify the situation for the Minister. Everyone has tried to do that. All the
health groups have tried to convince the Minister. We are talking about children aged
between one year and four years. We are talking about children the same size as the doll
I am holding who can slip into a pool without the noise and rhetoric that normally goes
on in this House or at a backyard barbecue. We do not hear those children screaming or
crying out - they are dead. Members should speak to people at Princess Margaret
Hospital for Children, like Dr Alan Duncan who is in charge of the emergency centre and
to the director of nursing, Sue Perry. When 1 spoke to the director of nursing about child
deaths in swimming pools she said, "After I became the director of nursing at Princess
Margaret Hospital for Children in 1987 1 felt it was important to come in on Christmas
Day, even though I was off duty, to help the children celebrate that day when Father
Christmas brings gifts. In my first two years at the hospital I was faced with the death of
a child of a very young age who had drowned in a backyard swimming pool. There is
nothing more traumatic than seeing distressed families, nursing staff and doctors
uselessly standing around an infant's body in the emergency section of the hospital after
a child has drowned in a swimming pool.'
The Minister wants to put in place as quickly as possible - this is what amazes people -
the removal of this regulation which is a minimum standard and which will allow the
opportunity of more of these youngsters to die. The Minister and all of his colleagues
will be to blame for the first death that occurs if the Minister is successful in removing
these regulations. I hope he is not; I hope he has the sense to see that this is not the way
to go. The blame will rest fairly and squarely on the heads of members opposite. I will
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make sure that it is on their heads. They have been given plenty of warning. When ic
suited its purpose, the Government ran to outside experts to tell it how to run the State,
for example - what is it called? The McKinley report; I have forgotten the name
already - the McCarrey report. This report is so forgettable that I have forgotten its name
very quickly.
Mr Wiese: You have not read it.

Mr MARLBOROUGH: Neither has the member. What he has read has frightened hell
out of him and he has debunked it. This Government is willing when it suits its purpose
to get all the experts in the world to support nothing other than its political position and
to try to coat it with words that turn it into a dollars argument so that the public will
believe that the changes in direction of the State are about putting in a more economically
sound bases. We all know that it is simply political rhetoric and it gives the Government
the ability to pay back its mates for the financial assistance that it was given during the
lead-up to the election. But here we have a group of experts from all over Australia and
Western Australia, including Dr Fiona Stanley, Dr Alan Duncan, WAMA, Kidsafe, Dr
Alasdair MacKellar, saying to this Minister, "We have some expertise in this area." And
what do we see? Because it does not suit the promises that this Minister has already
made to SPASA in exchange for political favours that have already been received, he is
absolutely blind.
Mr Bradshaw: How about a bit of evidence before you start making those statements?
Several members interjected.
The SPEAKER: Order! I particularly call to attention the Deputy Leader of the
Opposition and the member for Morley.
Mr Taylor: What about this speaker?
The SPEAKER: Order! I am not taking any form of action other than to call on
members to be much quieter. The member for Peel is giving a most interesting speech.
That is illustrated by the silence because members are listening to him. It is not to the
advantage of the House to have interjections at such a level that we cannot hear the
member for Peel.
Mr McGinty: What about him in his seat?
The SPEAKER: Order! I formally call to order the member for Fremantle. His
interjection is not appropriate. In regard to whatever conversational flow took place - I
ask the member for Fremantle to stop pointing 10 the member for Wellington - my
directions are quite clear. I formally called the member for Fremantle to order because
before one word had been uttered by the member for Peel, he had interjected again. I am
trying to make the point that when the House is called to order it is totally inappropriate -
no Speaker has ever allowed it - for people to interject immediately. If the member for
Fremantle continues to interject, I will call him to order more often.
Mr MARLBOROUGH: At a time when this Government should be going outside of the
parliamentary arena, outside of its own political scope of thinking, when it should be
listening to experts when it comes to the safety of children, when it comes to preventing
the death of young children, what do we have? We need to remind ourselves that that is
what this legislation is all about. rhat is why it was put in place. It was an extremely
difficult piece of legislation to deal with - no-one is denying that. At the end of the day
we brought together all of these groups who agreed that there should be a minimum
standard.
Let us look at the latest addition to Kidsafe. Dr Alasdair MacKellar may be better known
to some of the Government members than he is to me. He is a professional of high
standing. He has been retired for three years. He puts all of his spare time into
voluntarily looking after Kidsafe at the Princess Margaret Hospital for Children. Kidsafe
was set up solely for the protection of children in this State. How can we as a group of
professionals then not introduce an educational process and standards that will provide
greater protection to our children? Let us look at what Dr MacKellar says in the August
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edition of Kidsafe WA. in an article entitled "Resolution on pool fencing", Mr Speaker, I
did ask whether I could table my model.
The SPEAKER: I did not hear you say that; however it will lie on the Table for the
balance of this sitting.
Mr McGinty: Face down.
Mr MARLBOROUGH: I draw the Minister's attention once again to this backyard pool
that is laying on the table without any isolation fencing. That will be the case after the
removal of the regulations. We are talking about what is in the pool: a child floating on
its face having less chance of survival after the regulations are removed Dr MacKellar
said -

In our State backyard pool drowning has been the principal cause of death in the
1-4 year age group over the past ten years. We do not wish Perth to replace
Brisbane as the "drowning capital" of the world.

Representatives of key health and community organisations attended a meeting in West
Perth on 28 August. Those groups included the Australian Association of Health
Promotion Professionals; Public Health Association; Injury Control Council; Western
Australian Municipal Association; Playgrounds on Demand; Australian Medical
Association; Princess Margaret Hospital for Children; Broad Health Interest Group;
Meeralinga Young Children's Foundation; Child Health Nurses; and EKidsafe.
Interestingly the Health Department did not have representatives attend that meeting. It
was requested to but informed the meeting that it was under instructions from the
Minister for Health and that, under the guidelines laid down by this Government which
threatens the individuality of public servants, which threatens their position if they have a
different view from that held by the Minister, it could not attend that meeting held at
WAMA on 28 August. That information comes from at least four of the people to whom
I have spoken this morning who attended that meeting.
Mr Ornodei: I never heard that before-
Mr MARLBOROUGH: It is interesting to note that of the groups which attended the
meeting, which were part of putting together this regulation, this minimum standard, the
key group that was unable to attend, under instructions from the Minister, was the Health
Department. It advised this meeting that it could not attend because it had been
instructed by the Minister not to attend. It is amazing, and disgraceful.
Mr Omodei: Which Minister?
Mr MARLBOROUGH: It is the Minister for Health. The problem with the Minister for
Health - the Minister for Local Government is now aware of this - is that while he is
following his particular leaning he is hurriedly rushing off to chop off the heads of the
health professionals in his own department. Thankfully people like Dr Alasdair
MacKellar, Dr Alan Duncan and Dr Fiona Stanley are not easily frightened. Members
opposite should be aware of an article on Kidsafe headed "Put a fence between your child
and your pool .... because toddlers and water don't mix". The subheading is "Backyard
pool deaths' and the article states -

A toddler can drown in two minutes. There may be no splash, no scream, no cry
for help. Drowning is a speedy and silent killer.
In Western Australia, where there are over 160,000 back-yard swimming pools,
drowning is the second most common cause of accidental death among pre-school
children.

People do get distracted. The Government has brought up another furphy that we must
put to rest. The Minister for Local Government has been arguing that we must leave it up
to people's commnonsense and we do not need backyard pool fencing.
Mr Lewis: He never said that; do not misrepresent him.
Mr MARLBOROUGH: The Minister has made it clear that he intends to remove the
regulation that pools built from 1992 require isolation fencing. The Minister for Planning
knows what that will mean.
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Mr Lewis: People secure their backyards.
Mr MARLBOROUGH: That is the subject of a letter from Dr Alasclair MacKe llar to the
Minister on 20 September. He states -

Dear Minister
Thank you for your letter of 15 September 1993 outlining your proposed
amendments to the private swimming pool fencing regulations.
Your letter does not make clear whether the form of barrier between the house
and pool will apply to all pools or only to those installed after legislation has been
amended.
The Australian Standards make it quite clear that isolation fencing with a self
closing gate is the preferred standard and that only in exceptional circumstances
would local authorities permit pool owners to use self closing and self latching
doors.
Your amendments are not therefore consistent with Australian Standards as set
out 1926.2 (1993). 1 would draw to your attention Option C on page 6, which is
what has been partially quoted in your letter.
Please give further thought to your proposal which will reduce the present pool
safety levels for toddlers and inevitably lead to a rise in the number of deaths
from drowning in this age group. They will not resolve the practical and
administrative obstructions to potential pool owners as the self closing and self
latching doors and also possibly windows are much more difficult to police.

Mrs van de Klashorst: What about rivers and dams?
Mr MARLBOROUGH: The member for Swan Hills has raised another furphy. The
evidence is clear that they are not the problem with drownings.
Mr Bloffwitch: Are you saying no-one has drowned in a dam?
Mr MARLBOROUGH: The member for Geraldton, and all members opposite, should
follow my lead and take the advice of the health professionals on this issue of drowning
in rivers, lakes and ponds. The health professionals have been arguing for isolation
fencing in Australia for 10 years because they have seen the problem. The issue of
drowning in rivers, lakes and ponds is another furphy. The advice of health
professionals - unfortunately I do not have the report with me to quote but I do not
mislead the House certainly not on matters of this importance - is that those areas present
nowhere near the problem as pools. When we put ourselves in the environment of our
home we feel safe and relaxed. How often have members heard people say they feel safe
when they shut the front door behind them? It is a state of mind. When we go to
Scarborough beach and see waves breaking or to the Swan River and see fast boats
towing water skiers we automatically take more care. This is not just my view, but also
the view of the health professionals. It is another furphy that members opposite should
put to rest. They should finish with their clap trap of furphies brought up in their party
room and concentrate on the main issue which is about standards for the safety of
children. The Opposition is seriously concerned about putting in place minimum
standards for the safety of children; it is a life and death matter. I will not rest until I can
get some sense into the Minister's head. I have spoken to a number of the Minister's
colleagues both in his own party and in the National Party - a couple of whom are
doctors - and they do not share his views. It seems that the only people the Minister is
willing to listen to are his political mates in the Swimming Pool and Spa Association of
Aust Ltd. Health professionals have been telling the Minister he should be concerned
with the safety of children and they cannot understand why the Minister is taking this
position on such a major problem. I will finish, there is no need to point to the clock. Mr
Speaker, I urge the Minister to take note of this motion and I urge his colleagues to talk
to the Minister to get him to change his mind.
The SPEAKER: Order! The member for Peel should promptly resume his seat. This
motion needs to be seconded if the member is to go past his time.
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Mr D.L. Smith: I second the motion.
Point of Order

Mr LEWIS: Mr Speaker, the member for Peel deliberately goes over his time. He was
given some latitude yesterday and today he deliberately went over his time. He was
contemptuous of his time. HeI knew his time had expired. He even referred to the fact
that he would finish with a few more sentences. The Opposition has blown its case.
Standing orders are precise, and before this debate started, Mr Speaker, you made it
perfectly clear that the members on both sides of the House will have half an hour in this
debate. That is the rule. If the Opposition has not been able to manage this debate or its
members to put their case they are out of order and their case lapses.
Mr Taylor interjected.
The SPEAKER: Order! It is singularly inappropriate for the Deputy Leader of the
Opposition to interject at this point. I have already accepted the seconding by the
member for Mitchell of this motion. With regard to members finishing on time, since I
have been in this place I have allowed quite a number of speakers to go briefly over time.
I do not think I will change from that.
Several members interjected.
The SPEAKER: Order!
Mr Lewis interjected.
The SPEAKER: Order! I call on members of the House to cooperate in this debate. It
involves matters of high emotion. We have just heard from the member for Peel who
gave a speech which, apart from one brief period, was heard in virtual silence. Although
I am not calling for virtual silence it is appropriate, in the light of the first speaker being
given a fire opportunity to speak without interjections, that a similar attitude should
prevail for the Minister.

Debate Resumed
MR OMODEI (Warren - Minister for Local Government) [12.01 pm]: I am appalled at
the way members opposite have chosen to confuse and mislead people in Western
Australia about swimming pool fences, particularly isolation fences. They should be
thoroughly ashamed that they have chosen a very emotional issue like this to mislead
people and spread fear. The Opposition is a political party of stunts. Tabled in this
House today is an example of a small plastic swimming pool in which a doll representing
a baby is lying face down. That swimming pool would drown a child and it is not
regarded as a swimming pool under the minimum standards.
Mr Taylor: So!
Mr OMODEI: Is thene an isolation fence around that example? I have a voice as loud as
the member for Peel or the Deputy Leader of the Opposition. Let us deal with proper
evidence and with the facts. The tabling of the baby in this House is an absolute stunt.
There are hundreds of thousands of pools of the type tabled in this house in this
community which have no regulations covering their use whatsoever. It proves from the
outset the folly of the Opposition's argument. As the Opposition spokesman on local
Government, the member for Peel should know that a pool under those regulations must
be at least 30 centimetres deep. The Opposition's argument amazes me. I thought the
Opposition would call on its more experienced colleague the member for Mitchell, who
was the previous Minister for Local Government, to put the Opposition's case. At my
request, he met the swimming pool industry and others to discuss the issue when building
surveyors and environmental health officers were thoroughly confused by the application
of the isolation fencing by-laws. Members opposite know full well that I anm not
attempting to reduce the safety standards of swimming pools in this State. The by-laws
currently being drafted maintain the national standards. They will be completed shortly
and members will have access to them.
Mr Marlborough interjected.
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Mr OMODEI: I listened to the member for Peel; he should listen to me, he might learn
something today. The standards relating to the fencing of swimming poois in this State
are in line with national standards. I see the member for Mitchell being very silent on
this issue. He knows full well that the people on his side of the House are trying to drum
up some fear. He knows the absolute confusion that reined when he brought in the
current regulations and that 40 000 pools have no requirement under the current
regulations.
Mr D.L. Smith interjected.
Mr OMODEI: The member had every opportunity. I was surprised he did not take the
opportunity to have a say. I have met the people the member for Mitchell mentioned.
The last time I met them he was at the meeting.
Several members interjected.
The DEPUTY SPEAKER: Order!
Mr OMODEI: I have made it very clear that I believe that young children -

The DEPUTY SPEAKER: Order! When he was in the Chair just a short time ago the
Speaker indicated that it was quite reasonable to expect that speakers on this motion
should have a fair opportunity to be heard. Three people were interjecting at almost the
same time, which is an unacceptable level of interjection. Ultimately it may be that at the
appropriate time the Minister will be quite prepared to take on board interjections in the
normal course of the debate. In the meantime it is expected that the opportunity must be
given in a fair way for a speaker to develop the argument he wishes to put, irrespective of
whether members in the House agree with it.

Point of Order
Mr D.L. SMITH: I seek clarification of your direction, Mr Deputy Speaker, I am not
challenging your comments. The Minister knows that the time for participation in this
debate by the Opposition has finished. Yet in the course of his speech he said the
member for Mitchell was sitting with his mouth closed saying nothing. Does he really
expect in that circumstance that I will not take an opportunity for an interjection when he
is deliberately saying I am keeping my mouth closed on the issue? He cannot be
provocative like that and expect me not to interject.
Mr Taylor interjected.
The DEPUTY SPEAKER: Order! It is inappropriate to interject while I am on my feet.
I accept the point the member for Mitchell has just made. The Chair will allow some
reasonable level of interjections. The point I make is that we cannot have three people
interjecting at the one time on different matters while the Minister, or whoever is on his
feet, is trying to develop his argument. In due course, the appropriate interjection will, I
am sure, be allowed because the Chair is desirous of allowing all members a fair
opportunity, not only to put a case, but also to correct something which has been said. It
has always been the case, since I have been in this place, that people get the opportunity
to interject in order to correct something if they believe that an error has been made.

Debate Resumed
Mr OMODEI: I was trying to say that I thought the member for Mitchell would have
been the more appropriate person to take up this debate. It would not have taken much
for the member for Peel to give him the opportunity to say something. Most of what he
said was a load of rubbish, and the member for Mitchell knows it. I have made it clear
repeatedly both within this House and in the community from day one, that people with
small children should have isolation fenced pools. As the member for Mitchell knows,
roughly 20 per cent of people who have swimming pools also have small children. Of
those 20 per cent, 95 are being isolation fenced now. I have very clearly stated that for
about 20 years the requirement has existed in the regulations for some kind of perimeter
fencing. Under the new regulations, people with houses with self-latching and self-
closing doors and windows that can be opened only partially will have the option to have
isolation fencing around their pools. The fact is that 95 per cent of people with small
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children are putting in isolating fencing now. A large proportion of people who are
buying pools do not require isolation fencing. They have either no children, grown up
children or young children who can swim. They are the facts.
Mr D. Smith: What is your evidence for saying that 95 per cent of all pool owners with
children have isolation fencing?
Mr OMODEI: The Health Department of Western Australia.
Mr Taylor How does it know. It was not even allowed to turn up to the meeting and
discuss it.
Mr OMODEI: Why does the Deputy Leader of the Opposition not listen. I will recap by
saying that the focus should be on good perimeter fencing to keep children out - in other
words, children who have strayed from their homes - and homes with pools should have
self-latching and self-closing doors. People should have the option. I have said char
continually. The feedback that I have got through my office has been overwhelmingly in
favour of my stance. That includes the media commentators to whom I have spoken
across this State.
One of the things that concerns me about this matter is that it would be foolish if those
people who have isolation fencing gained some false sense of security. There has to be a
safety program. I have met Alasdair MacKellar. He delivered personally to me the
August edition of Kidsafe. The programs in that publication are an excellent example of
what should be happening across the community. A strong safety campaign should be
put in place. If one thing has come from this argument that the Opposition has sought to
make political mileage out of, it has been the raising of the awareness of safety for
children who live adjacent to pools, ponds or open drains.
Mr Marlborough: Mr Minister, can I give you some statistics?
Mr OMODEI: We can quote statistics ad nauseam. We know that people who have
isolation fenced pools block the gates open or do not maintain the springs and latches on
the gates. I was given an example yesterday by a very responsible group in the
community. It concerned a young pregnant mother who went to save her child who was
in trouble in an isolation fenced pool but could not get into the pool because the gate was
jammed closed. Members should not accuse me of not caring because I do care. There
should be a concerted effort to make sure that people are aware of the risks of young
children who live adjacent to swimming pools and public open space where there are
ponds, etc.
Mr Marlborough interjected.
The DEPUTY SPEAKER: Order! This is a ridiculous situation. The Minister is giving
his speech and there are interjections from across the Chamber from the member for Peel
to a member on my right, who is answering his interjections, and that person is also
talking to the Leader of the Opposition. I am sure that everybody has a point of view on
this important and serious topic. However, the problem is that the person who is giving
his point of view has to be able to give it. That person is the Minister.
Mr OMODEJ: I tried to stay quiet while the member opposite made his point. I can put
my point of view in a low voice or I can raise it if that is what Opposition members want.
I want to make it clear that we cannot legislate to make isolation fences infallible. People
must take responsibility for their own situations and supervision is a very important part
of that.
A very good program that is being run at the moment by the Royal Life Saving Society is
the "Supervise or Survive" program. I support that program wholeheartedly and am
prepared to promote it. The program will promote methods of saving children who are in
trouble from immersion, shock or from other accidents. I have tried, as Minister for
Local Government, to highlight this issue of swimming pool fences and make people
aware that 40 000 pools do not come under the current regulations and the previous
Government was not prepared to legislate to control those pools.
Mr Marlborough: Come off it!
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Mr OMODEI: The member should allow me to make rmy point. I want to try to
convince those people to use some kind of safety measure above that which they are
using now and I will continue to do that. I am seeking assistance from the Western
Australian Municipal Association, the Royal Life Saving Society and Alasdair
Mackeller's Kidsafe committee. I acknowledge the point of view of that committee and
the good work it has done on issues such as safety belts. Once this matter is resolved, the
committee will continue to look at the safety aspects. From that point of view I support it
wholeheartedly. However, many people from across the community who have come to
me believe they should have the option of isolation fencing.
Mr Marlborough: Name them. I challenge the Minister to table the names of all of the
people who have come to you who want isolation fencing removed.
Mr OMODEI: Members opposite know that the approach I have taken is a rational and
sensible approach to this issue.
Mr Marlborough: It is no such thing.
Mr OMODEI: Members opposite have adopted their position for political purposes to
confuse and frighten people in the community. However, I want to explain to the House
some of the problems that have been brought to my attention by building surveyors who
have had to inspect swimming pool fences. I am not suggesting for one minute that we
should relax the requirement for pools to be inspected on a four yearly basis. However,
what does one say to the swimming pool inspector who goes to a home to inspect a pool
fence and is asked by the ratepayer why he is inspecting the safety of his pool when over
the road there is a fully equipped playground with the best and latest playground
equipment and a pond in the middle of the playground? How does the inspector explain
that?
Mr Marlborough: All the evidence shows that those pools do not create a problem.
Mr OMODEI: The member for Peel is living in fairyland.
Mr Marlborough: You are not listening to the professionals because you know it does
not suit your argument.

Point of Order
Mr LEWIS: Let us be reasonable about this. The Minister listened in silence to 98 per
cent of the previous speech.
Dr Gallop: And then tried to gag the debate.
The DEPUTY SPEAKER: Order! [ formally call to order the member for Victoria Park.
Mr LEWIS: The member for Peel has not stopped making his speech. From the time the
Minister got to his feet, the member for Peel has continued with his speech. No-one can
hear what is going on in this Chamber.
I put it to you, Mr Deputy Speaker, that it is incumbent on the Opposition to at least give
the Minister an appropriate opportunity to respond.
The DEPUTY SPEAKER: Order! It is not a point of order, it is a point of view but it is
one that I share. As I have said three times, it is most appropriate to allow people an
opportunity to develop their arguments without a constant barrage of interjections, often
from more than one person. At an appropriate time while the Minister is speaking, it may
well be that he will wish to accept and respond to an interjection. That is very
appropriate. However, the Minister is endeavouring to build his case and develop his
point of view, and it is inappropriate for the interjections to be at such a level that the
Minister cannot be heard.

Debate Resumed
Mr OMODET: A number of examples can be quoted of people in favour of isolation
fencing. However, the Government is trying to give the flexibility that the member for
Peel talked about in the current regulations. I do not believe they contain any flexibility.
The regulations proposed by the Government will be in line with Australian standards.
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Mr Marlborough:, What nonsense.
Mr OMODEI: The member was in this House last week when 1 said that the Australian
standards would be adhered to, and that is exactly what the Government will do. The
subtle difference is that people will have the choice to construct isolation fencing. I
repeat: On every occasion I have discussed this issue I have said that every family that
has young children or a property which young children frequent, should provide isolation
fencing. I have always maintained that view. People can go to extremes on this matter,
but members opposite know that the stance I am taking is a commonsernse approach. I
give one example of support for my views: A letter to the editor in yesterday's edition of
The West Astralian states -

If WA's child health experts believe that aesthetics and cost should not be an
argument against isolation fencing, perhaps we should put that along all roads to
prevent toddlers running into the paths of cars.

There are always extreme arguments to be put in these matters. This is a comnmonsense
approach to the issue that the previous Administration was not prepared to adopt. As
Minister for Local Government I could have done absolutely nothing about this, and that
would mean new pools would require isolation fencing in accordance with the
regulations. However, there would be no way of gauging whether that was reducing the
number of drownings because 40 000 existing pools are not required to comply with that
regulation. What formnula should there be to deal with that? I refer to further figures in
support of my argument: The New South Wales coroner's report for the nine months to I
April 1992 showed that seven of the nine drownings in NSW were in pools fenced in
isolation. Under the current regulations it will be at least another 20 years before half the
pools in this State have isolation fencing. It is playing with statistics to suggest that the
current regulations will reduce the number of children drowning in swimming pools.
Mr Marlborough: Nonsense.
The DEPUTY SPEAKER: Order! I have quickly scanned the Chamber and I would say
eight or nine conversations are taking place within it. The level of noise has gone beyond
the acceptable level, particularly for the 1-ansard reporter, who is having difficulty
hearing this debate, which is so important to us and in which people have strong
emotions. If' people wish to hold other conversations, they have the opportunity to do so
behind the Chair. Otherwise, I expect everyone to listen intently to hear the speakers in
this debate so that in due course they may respond.
Mr OMODEI: If the Opposition spokesman for local government wants a full briefing
on why and how the Government intends to change the regulations, I would be more than
happy at any time to brief him, and any other member) on these regulations. The
previous Government opted for compulsory isolation fencing, and chose to do so after
ignoring all the statistics and anecdotal evidence indicating that it would not be effective.
The previous Government also ignored the majority findings of the Harris report. The
then Government commissioned a further report because it did not like the conclusions
reached by Mr H-arris. It will be 30 years before there is an indication of the impact of
compulsory isolation fencing. The accidental drowning of even one child is
unacceptable, and I do not believe any member in this House would be happy about any
drowning that has occurred or will occur in the future.
I have tried very hard to listen to the points of view and to come up with a rational
solution to the problem. It would have been very easy for me to do nothing, but that
would not have been a responsible approach to adopt as a Minister. The Government
will continue to ensure there is adequate perimeter fencing of swimming pools, and that
four-yearly inspections are carried out by local authorities. The Government will
continue to work around the State to ensure that the safety aspects of swimming pools
will be covered.
I now refer to some of the points made in the debate by other speakers. The member for
Peel spoke about his discussions with Mr Bajada. The member obviously does not know
that Mr Bajada made a minority report and his view was -
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Since 42% of drownings have occurred in that 42% of pools that have been
fenced in isolation (no doors) we have to question the logic of moving
compulsorily in this direction.

Mr Marlborough: What is the date of that report?
Mr OMODEI: I am quoting directly from the report entitled "The Introduction of
Isolation Fencing and a Review of the Swimming Pool Inspection Process in Western
Australia", dated November 1991.

Point of Order
Mr MARLBOROUGH: The Minister has put forward a position in this House which
reflects adversely on, and is not the present position of, Mr Alex Bajada who is not in this
place to defend himself. If the Minister wants to fairly report on Mr Bajada's position. I
draw to his attention a copy of the minutes of the WAMA meeting on 4 August 1993. It
states that Councillor Bajada expressed concern about the changes to the regulations.
stating that the changes had not been requested by local government and appeared to
have been initiated by SPASA. I seek leave to table the WAMA minutes.
The DEPUTY SPEAKER: Order! I listened very carefully to what I thought would be a
point of order. Unfortunately, it is a point of view and, therefore, there is no point of
order. I believe the Minister quoted from a report, and of course all members are entitled
to quote from a report. The date, and so on, of that report was given.

Debate Resumed
Mr OMODEI: I quote again from the same report, in order to show that the comment
that I made earlier is valid.
Mr Marlborough interjected.
The DEPUTY SPEAKER: Order! Member for Peel, come to order.
Mr OMODEI: The report states -

Over 90% of new pools going into properties with resident pre-schoolers are
voluntarily fenced in isolation and this rate will continue if our alternative is
accepted.

Mr Marlborough interjected.
The DEPUTY SPEAKER: Order! Member for Peel, I know you have a deep interest in
this topic and that it is an emotional motion and a serious matter. However, it has
reached the stage where the level of interjection coming from you is not acceptable. I do
not want to take action. I want you to have every opportunity to express your viewpoint.
However, that is in conflict with allowing the Minister on his feet to develop his
argument, and if it persists I will unfortunately take action.
Mr OMODHI: The Government will continue to work with those organisations which
want to promote the safety of children right across the community, whether it be in
regard to swimming pools, moad safety, bicycles, or whatever. I am prepared as the
responsible Minister to work with those panties to ensure that that occurs. The
Government intends changing the regulations to ensure that there is an option for
isolation fencing. Once again, I do not resile from the fact that people with young
children should have isolation fencing. There will be a requirement under the regulations
for perimeter fencing and self-latching and self-closing doors. I am thoroughly disgusted
with an Opposition which seeks to make political mileage out of this important issue in
the community.
MR MARSHALL (Murray) [12.32 pm]: I support the Minister for Water Resources. I
have not done the research into this subject that the member for Peel has obviously done.
I do not intend to be as emotional and dramatic as was the member for Peel. However, I
do want to emphasise a word which I believe has been neglected in this debate -
responsibility. This debate could go on for ever with both sides believing they are right,
but where does the responsibility lie? What are we doing with ourselves? Is this issue
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the responsibility of parents or the responsibility of the State? I do not believe it is a
responsibility of the State.
Mr Marlborough interjected.
Mr MARSHALL: The member for Peel, for the first time today, interjected verbally.
without pointing. I do not like pointers. I have found that pointers can be either
schoolteachers, bullies, people full of hot air, or cowards. While the member for Peel
was pointing and getting emotional, he forgot about the word responsibility. I was
disappointed to hear the member for Peel bring into the debate the commercial aspect of
how many pools would be sold if this happened or if that happened. How can the
member get commercial about an emotional and important issue like this? If we are not
careful, we will be over-regulated in this State; we have regulations for bikes, for cars -
and so-on to breathe fresh air! This is not right, and is not what we as Australians are all
about. We must learn to stand on our own two feet and be responsible for ourselves. The
Opposition demonstrated over the last 10 years how irresponsible it was, so I guess it
would not understand the word responsibility.
The DEPUTY SPEAKER: Order! Members, I think this is the first time in this session
of the Parliament, and it is disappointing, that a member has walked between the Chair
and a member on his feet. Of course, that has always been viewed as a serious matter.
Mr LEWIS: Mr Deputy Speaker. I apologise.
The DEPUTY SPEAKER: In this case, I accept the apology from the Minister. I believe
his action was unintentional. It is probably a timely reminder for all members,
particularly new members, that they can get themselves into a lot of hot water if they
walk between the Chair and a member on his or her feet.
Mr LEWIS: Mr Deputy Speaker, being a surveyor and someone with a good eye for a
line, I do not think I did pass that line, as my colleagues inform me, but notwithstanding
that, I do apologise.
The DEPUTY SPEAKER: I was saying. Minister, that in my opinion you did, and that
creates a difficulty for you, but it has been resolved.
Mr MARSHALL: I have been told that nothing goes to plan in Parliament. I have
people waiting for me at 12.30 pmn in the foyer and we have had another disruption, but I
will carry on. At my home, the best thing we did as a family was put in a swimming
pool. However, the worst thing that happened was that whenever we had other people's
children as guests, I finished up a nervous wreck when they left because of the
responsibility of being not only a parent but also the owner of the pool and having to
have eyes at the back of my head to watch the visiting youngsters when they were
playing with my children. I am happy to say that we have never had a fatality about
which the member for Peel spoke, and he was fairly dramatic in describing to us what a
child who is floating on the surface of a pool looks like. It is important that youngsters
know that they are being watched when they are in a swimming pool, but it is also
important that they have freedom to experiment and learn. One of the great things in the
Fremantle area during my youth was that we did not obtain manhood until we had swum
the Swan River from Bicton Baths to the sugar refinery.
Mr Kierach: I have swum that.
Mr MARSHALL: Congratulations! What we need is a responsible approach and
parental care. The member for Peel was tremendously prepared, and as a true teacher he
had with him his teaching aids. The member caused some confusion with his first
exhibit. If someone has a plastic swimming pool, why does a fence not enclose that?
Also, we had the dramatic depiction, using a doll, of a youngster floating in a swimming
pool; but more deaths are caused through cot death than through drownings. Maybe
research should be directed towards that area. The swimming pool fencing regulations
came through local government, yet middle aged and elderly people claimed that they did
not need the fence. They were past the age of having their youngsters swimming in the
pool. This is a debatable issue. My hobby horse has always been that if one lives on a
canal or a farmer has a pond or pool, why erect fences? Responsibility is the name of the
game, and that responsibility belongs to parents.
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DR CONSTABLE (Floreat) [12.42 pm]: In my one minute I will make a couple of
comments. All members of Parliament at the time the swimming pool regulations came
into effect would have had dozens of complaints from constituents about the issue.
However, the complaints were not about the concept of swimming pools and the safety of
children, but about the interpretation of the regulations and the costs involved. I
remember one constituent was asked by the local authority to cut down a lemon tree
because that person's neighbour had a swimming pool; it was thought that children could
climb the lemon tree and have access to the swimming pool. The problem was not the
notion of containing the pool to protect children.
The member for Murray referred to responsibility. Clearly we all have a personal
responsibility regarding safety. However, we also have another responsibility: When
children suffer brain damage in swimming pools, the State has a responsibility to meet
the huge costs involved. I am convinced not by what the Minister has said, but by what
experts say. I support the motion.

Division
Question put and a division taken with the following result -

Mr M. Barnett
Mr Brown
Dr Constable
Mr Cunningham
Dr Edwards
Dr Gallop
Mr Graham
Mr Grill

Mr Ainsworth
Mr Ci. Barnett
Mr Blaikie
Mr Board
Mr Bradshaw
Mr Court
Mr Day
Mrs Edwardes
Dr Hames

Ayes (22)
Mrs Hallahan
Mrs Henderson
Mr Hill
Mr Kobeilke
Mr Marlborough
Mr McGinty
Mr Riebeling
Mr Ripper

Noes (26)
Mr House
Mr Johnson
Mr Kierath
Mr Lewis
Mr Marshall
Mr McNee
Mr Nicholls
Mr Omodel
Mr Osborne

Mr D.L. Smith
Mr Taylor
Mr Thomas
Ms Warnock
Dr Watson
Mr Leahy (Teller)

Mr Pendal
Mr Prince
Mr W. Smith
Mr Trenorden
Mr Tubby
Mrs van de Klashorst
Mr Wiese
Mr Bloffwilch (Teller)

Pairs
Dr Lawrence
Mr Bridge
Mr Catania

Mr Cowan
Mr Shave
Mr Minson

Question thus negatived; motion defeated.

PUBLIC SECTOR MANAGEMENT BILL
Second Reading

MR COURT (Nedlands - Premier) [12.47 pm]: I move -

That the Bill be now read a second time.
The Public Sector Management Bill is an important and reasonably complex piece of
legislation affecting the way in which the public sector is managed, and the relationship
of Ministers to their agencies and also their personal officers. It seeks to make pmactical,
forward looking changes to government while retaining the best current practices. It
seeks to address longstanding deficiencies in the Public Service Act and other problems
identified by the Royal Commission into Commercial Activities of Government and
Other Matters. This Bill is about good management, accountability, official conduct and
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integrity in government. It is also about laying the groundwork for standards of equity,
merit and property which will apply right across the public sector. I seek to achieve these
objectives by strengthening the workings of government within the context of
Westminster principles. The legislation is based on the principle that Ministers are
accountable to Parliament, and ame responsible for the effectiveness of the public sector.
The desirability of maintaining a public sector staffed by apolitical career officers is
affirmed and special arrangements are proposed for the appointment of staff to Ministers'
offices.

The approach adopted in the Bill is to identify the principles for good management of the
public sector and to clarify the roles of the key people involved. Both the Burt
Commission on Accountability and the royal commission revealed that there have been
problems in this State regarding accountability, and misunderstandings on the part of
some Ministers, advisers, board members and public servants as to their legal and
constitutional responsibilities. Special care has been taken in drafting this legislation to
ensure that lines of accountability from Parliament through to Ministers, boards of
management and chief executive officers are not distorted by directions from third
parties.
The events of WA Inc demonstrate clearly that a number of actions must be taken to
ensure the constitutional integrity of the Public Service is secured. This Bill gives effect
to the royal commissioners' recommendations with regard to public sector integrity in
that -

it creates an independent statutory office of Commissioner for Public Sector
Standards responsible for establishing sector wide codes of ethics, setting out
minimum standards of conduct and integrity, and establishing minimum standards
of merit, equity and probity in human resource management activities such as
recruitment and selection;
merit is given explicit recognition as a governing principle of the legislation; it
specifies appointment procedures for chief executive officers and the role of the
Ministers, boards of management of statutory authorities and the Commissioner
for Public Sector Standards in the process;
it establishes general principles of official conduct in legislation;
the employment arrangements for ministerial staff are the subject of special
provisions in the legislation;
the manner in which ministerial staff are to deal with officers of Government
agencies will be made the subject of clear and explicit procedures;
members of Parliament and their staff are prohibited from communicating with
employing authorities concerning the appointment of staff; and
the existing Public Service Act will be replaced by a wider ranging Public Sector
Management Act.

The unacceptable behaviour of some people in Government in the 1980s and early 1990s
underscores the need for these measures. Although I do not believe for one moment that
we can legislate for "honesty" in Government we can take measures to protect Public
Service integrity, specify the roles and responsibilities of key players in the process,
promote ethical conduct, develop standards and monitor compliance. However, I firmly
believe that individuals, including members of Parliament, must take primary
responsibility for their behaviour and display good conduct.
Besides improper and unacceptable behaviour of individuals in the past, a deficiency of
the present system is that no single, independent agency is responsible for the general
oversight and supervision of standards across the entire system. The current Public
Service Commissioner is responsible Only for staff employed under the Public Service
Act, which constitutes about one-fifth of the Government work force. The new
legislation will give the proposed Commissioner for Public Sector Standards jurisdiction
across the wider public sector with regard to standards and also provide a framework for
management of the whole public sector.

5024



[Thursday, 30 September 1993] 02

The Public Service Act will be repealed and the office of Public Service Commissioner
abolished. The residual functions of the Public Service Commissioner that are not vested
in the standards commissioner will be vested in chief executive officers, or boards of
management, where they exist, and the Minister for Public Sector Management. It will
be necessary to amend various Acts, as a consequence of the repeal of the Public Service
Act and the enactment of the Public Sector Management Bill. This will be done through
the Acts Amendment (Public Sector Management) Bill.
The authority of chief executive officers and boards of management to manage their
organisations, balanced by appropriate accountability arrangements, are cornerstone
principles of this legislation. The legislation provides for substantial devolution of
management authority to chief executive officers, including authority to manage staff
effectively. Although the Government thmough its Ministers must lead, public sector
managers will be authorised and empowered to manage within the guidelines and
objectives established. The functions of chief executive officers will now have statutory
backing. Besides having the statutory responsibility to provide policy advice, deploy
resources, devise organisation structures and classify jobs, chief executive officers will
have direct responsibility to manage and direct employees of their organisations and to
resolve or redress grievances of staff. Ministers will, of course, still have the power to
give directions, where appropriate, with regard to organisations for which they are
responsible and they will be expected to maintain a keen interest in the effectiveness of
the organisations within their portfolios.
The Minister for Public Sector Management will be concerned with promoting the
overall effectiveness and efficiency of the public sector. The Minister will also be
responsible for advising other Ministers on structural changes, programs for management
improvement, and policies, practices and procedures relating to aspects of management.
The Minister will also be able to hold special inquiries, arrange for reviews to be
conducted, and ensure planning for the future operation of the public sector. I believe
that such functions within our Westminster traditions are rightly assigned to a Minister of
the Crown as it is the Government which should be responsible for the overall
management function. By contrast I do not believe that the Commissioner for Public
Sector Standards should be held accountable for public sector effectiveness and
efficiency.
The commissioner's role will be that of establishing and monitoring standards. He or she
will establish minimum standards of merit, equity and probity in regard to specific human
resource activities and monitor these standards, consistent with general human resource
principles such as fair treatment and freedom from nepotism or patronage. Codes of
ethics setting out minimum standards of conduct and integrity to be complied with by
agencies and employees will also be established and monitored. Agencies will be
assisted by the commissioner to comply with these standards. The commissioner will
ensure that general principles of official conduct, such as scrupulous use of official
information and exercise of proper courtesy by public sector employees, are maintained.
The Commissioner for Public Sector Standards will be required to act independently in
relation to the performance of his or her functions. He or she will report on compliance
or non-compliance of any particular public sector agency to the Minister responsible and
to Parliament. The commissioner will also report annually to each House of Parliament
on compliance across the public sector.
As I said earlier, it is the Government's intention to retain the best pants of the current
system. Pant 3 of the Bill provides the necessary arrangements for the continuation of the
Public Service once the existing Public Service Act is repealed. Public Service
departments will be retained as will the senior executive service. The Public Service
work force will remain at the core of Government activity. It is likely that as we review
Government agencies - and statutory authorities in particular - a greater proportion of the
work force will be brought within the Public Service. This will promote consistency of
employment arrangements within the public sector, and enable artificial distinctions
between public servants and other Government employees to be abolished. However, we
are making a number of reforms. In future all people appointed to senior executive
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service positions - including chief executive officers - will be appointed on contracts.
The contracts will be for a maximum of five years terminable by either party with four
weeks' notice. Permanent officers promoted from within will have a right of return -
which they may choose to forgo - to their previous level in the public sector if their
contract is terminated or not renewed. Furthermore, performance agreements for chief
executive officers will be required. These reforms are consistent with recommendations
of the first report of the Independent Commission to Review Public Sector Finances,
known as the McCarrey commission. They will standardise employment arrangements
for senior executives, which in the past have been characterised by a mixture of
approaches. However, the Government will not be adopting the recommendations of the
first report of the McCarrey commission that officers below senior executive level be
placed on contracts. Emphasis will be given to retaining a career service.
There will be new arrangements for employment of staff in ministerial offices. There
were problems under previous Labor Administrations, which abused the system by
appointing mates to ministerial offices and then warehousing them through the public
sector. The royal commission was so concerned about ministerial staff and political
appointments that it recommended that the employment of ministerial staff be the subject
of special legislation. This legislation will ensure that -

staff recruited from outside the public sector in ministerial offices will be
employed under contract;
such staff will normally terminate on the relevant Minister ceasing to hold office
or on expiry of the Government's term, whichever is sooner;
external appointees to ministerial offices will be ineligible to apply for
employment in State Government organisations;
for appointees from within the public sector, assignment to a Minister's office
will remain a "mainstream' career path option.

The royal commission recommended that the manner in which ministerial staff are to
deal with officers of departments and agencies be made the subject of clear and explicit
procedures. To prevent a recurrence of problems associated with WA Inc, whereby the
position of agencies was compromised by directions from ministerial advisers purporting
to convey the views of Ministers, Ministers will be required to specify in writing
arrangements concerning dealings and communications between their offices and the
agencies within their portfolios. No directions by ministerial staff on how agency staff
should perform their duties will be able to be given without the agreement of the relevant
CEO or board.
Provisions are made in this legislation for dealing with disciplinary matters. These
provisions generally follow the principles utilised under the existing Public Service Act
with appropriate amendments now that the employment agents of the Crown will be the
chief executive officers and boards of management, instead of the Public Service
Commissioner. These provisions, which will initially relate to public servants and
ministerial staff only, have the capacity to be applied across the whole public sector.
They therefore will allow the introduction of some consistency of approach, particularly
with regard to application of standards and codes of ethics.
At the moment there are Government agencies which do not have disciplinary powers,
other than the power of dismissal, or mechanisms available to them for dealing with staff
who commit minor misdemeanours or whose work is substandard. This is unfair to
employers and staff. The provisions which currently apply only to public servants will
be capable of being extended in due course to other agencies to ensure consistency. Prior
consultation will take place. This will achieve more equitable results for employers and
staff.
Part 6 of the legislation provides a legislative base for redeployment and redundancy
arrangements. Whereas the current industrial and administrative arrangements have
generally been effective, this legislation will eliminate inconsistencies in their
application. The legislation will enable regulations to be issued for redeployment,
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retraining, and redundancy for employees who are surplus and will specify which pans of
the public sector must comply with those regulations.
Part 7 of the legislation provides the Commissioner for Public Sector Standards with
powers to establish procedures for relief for breaches of standards. There are associated
provisions to make regulations. These provisions will enable the commissioner to
perform his or her statutory responsibilities and should lead to more cost effective and
efficient procedures. However, the standards commissioner will not be responsible for
appeals relating to substandard performance or discipline. These will continue to be
handled under the provisions of the Industrial Relations Act.
Under part 8 of the legislation, provision is made to ensure standards established by the
commissioner cannot be overridden by workplace agreements. Other matters which
cannot be the subject of workplace agreements may be specified by regulation. Matters
which are properly issues for workplace agreements, such as rem uneration, leave, and
hours of duty, am exempt from the exclusion provisions of this pan. Pan 8 also contains
provisions regarding the reappointment of public sector staff who are unsuccessful
electoral candidates. These provisions will apply to a person who resigns from
employment in the Western Australian public sector in order to contest a Commonwealth
Or State election and then applies for reappointment within two months of the declaration
of the result of the election concerned. Unifonn provisions are being adopted by other
States to protect the careers of public sector staff who stand for election. The need for
such provisions was identified by the Standing Committee of Attorneys General
following the High Court decision in Sykes v Cleary.
The miscellaneous provisions of part 8 contain a strengthening of the current Public
Service Act prohibition on members of Parliament seeking to influence Public Service
appointments. The restriction is now to apply sector wide and there is specific provision
for penalty where the prohibition is breached. This Bill contains important initiatives for
public sector management. It preseres the best parts of current Public Service practices
and introduces much needed reforms to apply standards of conduct, integrity, equity,
merit and probity across the wider public sector. It promotes ideals within a realistic
framework. The Government has highlighted accountability by clarifying the roles of
key players involved in Government. At the same time it has endeavoured to keep a
balance by emphasising effectiveness and efficiency. The reforms to the administrative
system are designed to improve government and give tenor to the recommendations of
the royal commission. 1 have provided explanatory notes to cover the clauses of this
legislation, and commend the Bill to the House.
Debate adjourned, on motion by Mr Leahy.

ACTS AMENDMENT (PUBLIC SECTOR MANAGEMENT) BILL
Second Reading

MR COURT (Nedlands - Premier) [1.03 pm]: I move -

That the Bill be now read a second time.
This is a straightforward piece of legislation which deals entirely with consequential
amendments to Acts which are affected by the repeal of the Public Service Act and the
enactment of the Public Sector Management Bill. These provisions are of a technical
nature, essentially amending references to the Public Service Act and the Public Service
Commissioner in other Acts, and do not make any change in policy. I commend the Bill
to the House.
Debate adjourned, on motion by Mr Leahy.

Sitting suspended from 1.04 to 2.00 pm

[Questions without notice taken.]
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MOTION - STANDING ORDERS SUSPENSION
Public Accounts and Expenditure Review Committee to Meet During Sitting

On motion without notice by Mr C.J. Barniett (Leader of the House), resolved with an
absolute majority -

That so much of the standing orders be suspended as is necessary to enable
consideration forthwith of a motion to allow the Public Accounts and Expenditure
Review Committee to meet during the sitting of the House.

On motion by Mr C..). Barnett (Leader of the House), resolved -

That this House grants leave for the Public Accounts and Expenditure Review
Committee to meet during the sitting of the House on Thursday, 30 September.

WORKERS' COMPENSATION AND REHABILITATION AMENDMENT
BILL

Second Reading
Debate resumed from 29 September.
MR McGINTY (Fremantle) [2.39 pm]: This Bill is an absolute tragedy and travesty. It
is a travesty for the functions of this House because it is the responsibility of this House
to pass laws for the betterment of our society. How can we say that this Bill could in any
way at all match that description.
How can we say that as a result of this Bill being passed our society will be better for the
effort? It transfers wealth from the Poor, from the victims of industrial accidents to the
insurance companies in this State. It is the most miserable reallocation of resources away
from those who need it most to those who need it least. At least we can come in here and
have a philosophical debate about the public versus the private sector. However, I do not
believe for one minute we can have a proper debate in this place about the propriety of
transferring resources from the victims of industrial accidents into the pockets of
insurance companies with any integrity whatsoever. This Bill inflicts considerable pain
and suffering on the unfortunate victims of industrial accidents. It is not Parliament's
role to do this to people who need our help. Many people in Western Australia do not
need the help of this Parliament or of laws designed to regulate conduct in Western
Australia. We should not be legislating to confer benefits on those people. I suggest that
the insurance companies and the employers fit substantially into that category when it
comes to workers' compensation and people who have the misfortune to injure
themselves at work as a result of the negligence of an employer. It is our role to pass
laws to look after those members of our society who need our help and assistance.
Quite clearly, this Bill does not meet that requirement. It makes worse off those people
who have the misfortune of incurring an industrial accident. In many cases as a result of
this legislation the victims of industrial accidents - I do not mean those people who
happen to have an injury at work - through negligence of their employers will lose
common law entitlements which have been built up by the common law over hundreds of
years. With this legislation we are being asked, with the stroke of a pen, to remove that
which was carefully crafted over hundreds of years, to give some compensation, some
recognition, of the liability of employers who have behaved in a negligent fashion to
provide the unfortunate victims of their negligence with some means to cope with their
post-industrial accident life. We will do away with those common law rights of injured
workers to sue an employer in negligence where the extent of their injuries is less than
the 30 per cent formula that has been spelt out in the legislation. We say that negligent
employers should compensate their employees who are the victims of industrial
accidents.
We also see in this legislation another major attack on the entitlements of workers in this
State. There are thousands upon thousands of workers who travel to and from work who
are injured in the course of that travel and who will lose those entitlements as a result of
this legislation. The problem with the travelling provisions contained in this legislation is
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that they inflict a very serious detriment on those people who have the misfortune, in
many occupations, of having to travel lace at night; for example, the shift workers coming
home, people who must travel to various places of' work which may not be near their
home. Those people are at a disadvantage.
We also have the problem of the double loss for people who are the unfortunate victims
of accidents on their way to or from Work. Those people, firstly, lose their right to
receive wages in respect of the time they are off work and are incapacitated. Under the
current system those who have the accident continue to receive their wages until they are
able to resume work. Under this new legislation their rights will be cut off. They will no
longer be entitled to receive their wages at that time. Two or three years down the track
they might well be able to receive their wages as a settlement but, in the meantime, the
harshness, the economic crisis that may beset the families of the victims of an accident
will occur as a result of this Bill and what the Minister will do. Those people will be
forced onto social security benefits. They will have taken away from them the wages that
they would have received had they remained at work.
In addition, this legislation, when coupled with the changes in the State Government
Insurance Commission rules, now means that people who have a motor vehicle accident
on the way to or from work will be required to meet the $25 000 threshold which is
contained in the legislation. In many cases, even many years after the event, when the
SQIC claim comes to be settled, those people will receive nothing by way of
compensation in settlement of the injury that they have incurred which, in many cases,
was caused by the negligence of another driver. The impact that will have on families
and ordinary people is absolutely outrageous - and this Bill stands to be condemned, and
this Parliament should be condemned for passing it. With the utilisation of the numbers
of the Government members, this Bill - like its predecessor, the Industria Relations
Amendment Bill - will be ramrodded through this Parliament in a way that will come
back to haunt Government members and, in particular, the member for Riverton who is
responsible for this heinous piece of legislation, as thousands upon thousands of Western
Australians become victims of what the Minister has inflicted on them.
We should ask ourselves: Why prostitute this Parliament? Why go to the extent of
inflicting so much pain and hurt on the battlers and the victims of industrial accidents?
Why would we want to do that? It simply defies any logic that anybody would want to
use this Parliament to cause so much hurt to the people whom we are here to represent?
The answer is simple: The insurance companies are getting their reward for their support
of the Liberal Party in the lead-up to the election. There is no other explanation for why
one would contemplate this revolting legislation. It is simply a payback for support
given in the past, regardless of the consequences on the population of Western Australia.
It is a clear case of the Liberal Party putting the economic interests of insurance
companies ahead of those of the ordinary members of our society who need the help of
the laws in this State and of the Parliament.
We have seen in this legislation a windfall profit to insurance companies. We are seeing
employers who have paid their insurance premiums in order to cover them for accidents
which have occurred prior to 30 June this year. Those insurance premiums were paid to
cover the cost of meeting the payouts to injured workers. Let us look at what will
happen. There will not be any refund of the contributions that have been made by
employers in this State through their workers' compensation premiums now that the
benefits that the employees will get from those policies have been taken away. That will
stay in the pocket of the insurance companies.
The people who will lose are the workers who will no longer be entitled to compensation.
to common law settlements, as a result of this legislation. That money will line the
pockets of the insurance companies. In that sense it is despicable legislation. The
Government has a social and moral obligation - as does every one of us here - to look
after the people who need our help. The insurance companies do not need us to line their
pockets at the expense of their victims to whom they will no longer be making payments.
As of 30 June contingent liabilities are minimised. There has been a windfall profit for
the insurance companies.
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Mr CJ. Barnett: What about the policyholders? You can talk about the insurance
companies and say that they are greedy but you would also have to consider that there are
some policyholders who will be affected.
Mr McGINTY: If the contributions to those people were refunded to Cover this
additional liability which is now being removed, two groups would benefit: The
employers, who are the policyholders; and the insurance companies which make the
profit out of the existence of the insurance policies. The only ones who lose in all of this
are the workers, who will lose dramatically. Any worker in this State who hops in his car
and has an accident and is injured while driving to work is the absolute loser. There is no
compensation built into this. When the Minister spoke earlier he said that we could take
it off this arid add it to another area. But where is the compensation? This is very much
an afterthought with this legislation and not part of a balancing act, which provides for a
loss here to be made up in another area. When we last debated this matter the members
for Geraldion and Albany trumpeted loudly about what a great thing it was that for 26
weeks injured workers would be in receipt of their ordinary wages. The member for
(Jeraldton is looking pretty bloody stupid right now, quite frankly, and the member for
Albany is no different. We have a betrayal from their side of politics.-
Mr Bloffwitch: We were debating the motion you put forward, not you.
Mr McGIN1'Y: They have taken away 21 weeks of what they promised these victims, so
there is a double whammy. They are hitting for six the people who cannot defend
themselves, who have broken their legs, or lost their hands or legs and are not capable of
walking properly because they have been injured as a result of negligence by the
employers.
Mr Bloffwitch: What did you have in your legislation?
Mr McGINTY: When the member for Geraldton stood here and said what a great job his
Government was doing, he betrayed the people to whom he was giving 26 weeks of
ordinary wages. He can sit there as smugly as he likes, but he must live with the fact that
he has betrayed these people. He stood here and made much noise about the benefit that
was to be given to people. He and the member for Albany in particular should be
condemned. The member for Geraldton will be inflicting a lot of misery on a lot of
Western Australians as a result of this legislation being passed, for no other reason than
to satisfy the rapacious desires of the insurance companies to maximise their profits. No
social benefit will flow from this legislation.
What needs to be looked at with this legislation is its author, the Minister. Anyone who
sat in this place and heard the Minister deliver his second reading speech would have felt
revolted and absolutely physically ill as a result of what this Minister has done. He is an
absolute sadist: The sont of person who in his childhood would have ripped the wings off
butterflies and got great delight out of inflicting the pain and suffering that would have
resulted and their incapacity at the end of it. This Minister is an absolute sadist, and
without doubt the most vicious parliamentarian ever to set foot in this place. He is the
nastiest person ever to put forward legislation in this place, standing head and shoulders
above everyone else at a purely persona] level for his vindictiveness, savageness,
nastiness and sadistic behaviour. That is the sont of person those opposite are supporting.
In his second reading speech he was gloating over the hurt pain and suffering that he was
going to inflict on workers in this State who have the misfortune of having an employer
who behaves in a negligent way. H-e was sneering, because it was such a fun exercise for
him to be inflicting this pain on people.
Mr Kierath: That is pathetic. I guarantee that under our legislation most people will be
far better off than before. That is absolutely right.
Mr McCIINTY: This Minister does not tell the truth. I have been in this House for three
and a half years. and I have never met inside or outside this House a person so loose with
the truth. The Person responsible for this Bill does not tell the truth. Ian Viner QC, an
eminent industrial barrister and one time President of the Liberal Party and a former
Minister, a person whose integrity I, and I suspect a great number of people opposite.
notwithstanding political differences, have an enormous regard for -
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Mr Kierath: We have more regard for Crown Law.
Mr MecINTY: He said this yesterday about the Workplace Agreements Bill, "The
Workplace Agreements Bill does not Protect prospective employees who wish to be
employed pursuant ro an award rather than a workplace agreement" -

Mr Kierath: You are on the wrong Bill.
Mr McGINTY: You are still lying, and this is the point I am maldng.

Withdrawal of Renzark
The SPEAKER: Order! I thought you said, "You are still lying". If you did I call on
you to withdraw that. During the second reading speech I asked you to withdraw on
three separate occasions. I was close to taking stronger action against you but I declined
because of the subject matter. You have said some fairly strong things which I have
allowed, but if you said "lying" I ask you to withdraw it.
Mr McGINTY: I withdraw, Mr Speaker.

Debate Resumed
Mr McGINTY: This Minister came into this House and told us a series of untruths. He
told us the exact opposite of what has been expressed as the view of a person whose
views, quite frankly, would be acceptable to both sides of the House -

Mr Kierath: His view is wrong. It is not acceptable to us.
Mr McGINTY: His opinion can be subjected to analysis. Ian Viner QC has come out
and said that the Minister did not tell the truth.
Mr Kierath: I have told the truth all along.
Mr McGINTY: The Minister has not told the truth, and he has a massive reputation for
doing that all the time. He needs to face up to reality, because all too often he lives in a
fantasy land. He did not tell the truth to the House and the people of Western Australia,
and that has been exposed in respect of prospective employees under the Industrial
Relations Amendment Bill. His so-called assurances that these people would be
protected have now been shown to be the shallow untruths they are.
Mr Kierath: Crown Law advised us on our decision.
Mr McGINTY: It was also a question of whether the Minister was telling the truth when
it came to employees being dismissed or being forced into a workplace agreement. What
did Mr Viner have to say about that? lie said that the Workplace Agreements Bill does
not protect employees if their employer dismisses all of its work force by notice,
advertises their jobs and employs only those persons who are willing to enter into a
workplace agreement on the termns and conditions specified by the employer. That is
quite unequivocal and from one of the leading Queen's Counsel in this State. A member
of the Minister's party said that the Minister misled this Parliament and the people in
Western Australia.
Mr Kierath: He is wrong.
Mr MeGINTY: His report and opinion are in the public arena, yet the Minister played
little games in this House by tabling blank pieces of paper, thinking he was very funny,
like a kindergarten kid, if that is not debasing kindergarten kids too much. He deserves
the contempt he is now getting universally from this side and increasingly from his own
colleagues who are now no longer supporting his outrageous behaviour. What about the
employer who threatens to dismiss? The Minister said that employees are 100 per cent
protected by that legislation. Mr Viner said that the Workplace Agreements Bill does not
protect employees who have entered into workplace agreements in circumstances where
their employer threatens to dismiss them from. their employment for the purpose of
compelling them to accept less favourable terms and conditions of employment in a new
workplace agreement. The Minister has again been caught out by his own people saying
that he has misled the Parliament and not told the truth to the people of Western
Australia, and has put the Bill forward on the basis of a sham and massive deception on
his part.

5031



5032 ASSEMBLY]

The same is true of the Workers' Compensation Bill. The Minister has been making a
number of allegations in this House about this Bill, saying that it would be of great
benefit to workers. That is as big an untruth and as big a lie as anything he has said in
relation to other matters. The Minister walks our of the House. He is a gutless wonder.
If he cannot face it, he should go.
Several members inteijected.
Mr McGINTY: That is more like it. The Minister should come back here and face the
music, because ir is about time someone said a few home truths about him in his capacity
as a Minister, the way in which he is not measuring up to his constitutional obligations in
this place in terms of the legislation he is bringing into the House and the way he is
abusing the confidence and trust the people of Western Australia have placed in his
hands. The Minister, above all other Ministers in this House, has betrayed that
confidence and trust by not telling the truth, by proposing what can only be described as
absolutely draconian legislation designed to inflict pain and suffering on people in
Western Australia, It will inflict pain not on the insurance companies or on the powerful
who do not need the assistance and support of this Parliament, but on that group of
people in society who are least able to look after themselves, and the very people to
whom the Minister owes a special obligation. The Minister is not meeting the duty
which is cast upon him in that respect. What happened when the Minister came into this
House and promised that injured workers, as part of the compensation package for losing
their common law entitlements, would be entitled to 26 weeks on full pay?
Mrs Henderson: He is lying again.
Mr McGINTY: The Minister did not tell the truth. What do we get now? Only four
weeks. The Minister misled the House again when he stood up in this place and
brazenly -

Withdrawal of Remark

Mr KIERATH: Unfortunately I was at the back of the Chamber when the remark was
made by the member for Thoralie; however, I heard it and it is clearly unparliamentary. I
ask that it be withdrawn.
The SPEAKER: What are the words to which you are objecting?
Mr KJERATH: She said that I am lying again.
Mr McGinty: Well, it is true.
Mr KJERAT-: Itris not true.
The SPEAKER: The member for Fremantle has just brought himself into the debate
now. Did the member for Thornlie say that you were lying?
Mr KIERATH: Yes, Mr Speaker-
The SPEAKER: I did not hear her say that, but if she did I call on the member to
withdraw it.

Mrs HENDERSON: Mr Speaker, I did say that the Minister was lying again. I change
that, and say that he was telling untruths again. That is, I withdraw 'lying" and substitute
"telling untruths".

The SPEAKER: Order! The member will return to her feet. She cannot substitute
anything; she must withdraw that comment unreservedly.
Mrs HENDERSON: I withdraw.
The SPEAKER: Before we resume the debate, it was unfortunate that you added what
you did to the debate; however, I will not say any more about that.

Debate Resumed
Mr McGINTY: This Minister stood up in this House recently and said that the Law
Society of Western Australia was advised of his intention to consider withdrawing from.
people common law entitlements altogether; therefore, the Law Society had no grounds
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for complaint that it was not consulted. That is an out and out untruth. This Minister
stood up in this place and in a barefaced way told an out and out lie. That is the only way
to describe what the Minister did. He misled the House, and he has deceived the public
of Western Australia. The way in which he has carried on has brought enormous
discredit on this House.

Withdrawals of Remarks
Dr HAMES: The member used that word again. Unfortunately the Minister was not in
this place at the time it was used. I call on the member to withdraw it.
The ACTING SPEAKER (Mr Prince): I did hear the member for Fremantle use the word
lie in relation to the Minister. The rules of this place are that I call on him to withdraw
that.
Mr MeGINTY: I do not accept the offer, Mr Acting Speaker. This is savage legislation.
What I have said is true.
Mr TUBBY: The member obviously refuses to withdraw. I suggest to you, Mr Acting
Speaker, that you ask him once again to withdraw.
Mrs Henderson: He lies all the time, you know it.
Mr McGinty: What we have here, Mr Acting Speaker, is a case of savage legislation for
which the Minister deserves to be condemned.
Mr Kierath: You cheat!
Mrs Henderson: The Minister cannot go on telling lies forever because people will catch
up with him. Even the legal opinion you tabled today is another example of your lying to
the House. The opinion supports what Viner said, and he lied again.
Mr McGinty: This is absolutely despicable.
Several members interjected.
Mr TAYLOR: Quite clearly this Minister who complains so much about the Opposition
saying supposedly unparliamentary things about him finds it quite within himself to call
the member for Fremantle a cheat. He should be asked to withdraw that allegation.
The ACTING SPEAKER: I take the point the Deputy Leader of the Opposition raises.
However, I was taking some advice at the time about the matter raised concerning words
used by the member for Fremantle, with which I will deal frst.
Mr BLAIKIE: Mr Speaker -

The AMTNG SPEAKER: The member for Vasse will resume his seat. I will deal with
this point of order first. As I understand it, under Standing Order No 70 of this House, to
accuse another member of lying, which is clearly what the member for Fremantle did, is
unparliamentary. I have asked him unreservedly to withdraw that. I ask him again to do
SO.
Mr McGINTY: I will not.
The ACTING SPEAKER: The member for Fremantle, in my view, has persistently
refused to withdraw that word. It is now open to me as the Chair to name the member for
Fremnantle. Before caking that action I ask the member for Fremantle again whether he is
prepared to withdraw the words.
Mr McGINTY: No, it is true.
The ACTING SPEAKER: In which case, I formally name the member for Fremantle.

Suspension of Member
Mr PENDAL: I move -

That the member for Fremantle be suspended from the service of the House.
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Point of Order
Mr TAYLOR: Before you put that question. Mr Acting Speaker, you have an obligation
to deal with this Minister who finds it within himself not to cop those sorts of quite true
allegations about himself, and call the member for Fremantle a cheat.
The AC 7iNG SPEAKER: The Deputy Leader of the Opposition will be seated. At
present I am obliged under Standing Order No 70 to put to the House the motion that the
member be suspended. I put that question to members.

Division
Question put and a division taken with the following result -

Ayes (23)
Mr Ainsworth Dr Names Mr Osborne
Mr CJ. Barnett Mr House Mr Pendal
Mr Blaikie Mr Johnson Mr Strickland
Mr Bradshaw Mr Kicrath Mr Trenorden
Dr Constable Mr Lewis Dr Turnbull
Mr Court Mr Marshall Mrs van de Klashorst
Mr Day Mr McNee Mr aBlottwitch (Teller)
Mrs Edwardcs Mr Omodel

Noes (17)
Mr M. Bareut Mr Graham Mr McG inty
Mr Brown Mr Grill Mr Ripper
Mr Catania Mrs Henderson Mr DJL, Smith
Mr Cunningham Mr Hill Mr Taylor
Dr Edwards Mr Kobelko Mr Leahy (Telter)
Dr Gallop Dr Lawrence

Pairs

Mr Shave Dr Watson
Mr Cowan Ms Warnock
Mr Minson Mr Riebeling
Mr Nicholls Mr Thomas

Question thus passed.
The ACTING SPEAKER (Mr Prince): Pursuant to Standing Orders Nos 70 and 71. it is
the will of the House that the member for Fremantle be suspended from the service of the
House. I remind the member that it is my ruling that he be suspended for the remainder
of this day's sitting and the whole of the next day's sitting. I ask the member to leave the
Chamber.
[The member for Fremantle left the Chamber.]

Withdrawals of Remarks
Mr TAYLOR: I refer to the behaviour of the Minister for Labour Relations and the
comments he made prior to the division. I understood you, Mr Acting Speaker (Mr
Prince), would deal with that matter before we resumed the debate.
The ACTING SPEAKER: That is correct. I did not hear anything the member said
because I was in conversation with the Clerk. I understand you ame saying the Minister
made some uncomplimentary remark.
Mr Taylor: The Minister knows what he said.
The ACTING SPEAKER: Did the Minister make same remark of the nature alleged?
Mr KIERATH: Yes, I called the member for Fremantle a cheat, arid I unreservedly
withdraw.
Mr BLAIKIE: I also attempted to raise a point of order and at the time you, Mr Acting
Speaker, indicated you had other matters to consider prior to taking my point of order.
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During the interchange, the member for Thornlie on several occasions said that the
Minister had been lying. I request that you ask the member for Thornlie to withdraw
those remarks.
The ACTING SPEAKER: With respect, member for Vasse, I did not hear that said. I
ask the member for Thorniie whether it is true that she said the words stated by the
member for Vasse.
Mrs HENDERSON: Yes I did say them, and I do no? withdraw because the Minister was
lying.
The ACTING SPEAKER: Member for Thornlie, it is essential for me, the Chair,
pursuant to Standing Order No 69, to ask you to withdraw those comments.
Mrs HENDERSON: Mr Acting Speaker, I cannot withdraw them because the Minister
lied in question time today again.
The ACTING SPEAKER: Pursuant to Standing Order No 69 1 determine that the
member for Thornie has persistently and wilfully disregarded the authority of the Chair
and the conventions of this Chamber. I formally name the member far Thornie.

Susspension of Member
Mr C.J. BARNETT: I move -

That the member for Thorn lie be suspended from the service of the House.
Division

Question put and a division taken with the following result -

Ayes (26)
Mr Ainsworthi
Mr C.J. Barnett
Mr Blaikic
Mr Bradshaw
Dr Constable
Mr Court
Mr Day
Mrs Edwardes
Dr Barnes

MrM. Barnetu
Mr Brown
Mr Catania
Mr Cunningham
Dr Edwards
Dr Gallop

Mr House
Mr Johnson
Mr Kierath
Mr Lewis
Mr Marshall
Mr McNe
Mr Nicholls
MrOmodci
Mr Osborne

Noes (17)
Mr Graham
Mr Grill
Mrs Henderson
Mr Hill
Mr Kobelke
Dr Lawrence

Mr Pendal
Mr Strickland
Mr Trenorden
Mr Tubby
Dr Turnbull
Mrs van de Klashorst
Mr Wiese
Mr Bloffwitch (Teller)

Mr Marlborough
Mr Ripper
Mr DL Smith
Mr Taylor
Mr Leahy (Teller)

Pairs

Mr Cowan
Mr Shave
Mr Minson
Mr Board
Mr W. Smith

Dr Watson
Ms Warnock
Mr Riebeling
Mrs Hal lahan
Mr Thomas

Question thus passed.
The ACTING SPEAKER (Mr Prince): I declare that the member for Thomnlie is
suspended from the service of the House for the remainder of this day's sitting and the
whole of the next day's sitting, pursuant to Standing Order No 71, I ask the member to
withdraw.
[The member for Thornlie left the Chamber.]

Debate Resumed
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MR BROWN (Morley) [3.20 pm]: I oppose the numerous obnoxious provisions of the
Workers' Compensation and Rehabilitation Amendment Bill, which will seriously
disadvantage workers who have been injured at work. This Bill is designed essentially to
achieve a number of objectives. The processes of this Bill are designed, firstly, to
intimidate people who are injured at work into not pursuing a claim for workers'
compensation. This Bill establishes a complex web of procedures and tribunals which is
designed to confuse injured workers and delay disputed claims for workers'
compensation. The Bill gives greater powers to the Workers' Compensation and
Rehabilitation Commission to control the costs associated with disputed claims by having
commission officers determnine whether an individual claim should succeed.
The Bill seeks to remove certain common law and other rights which injured workers
currently have, in order to reduce the costs of workers' compensation. It also seeks to
give a windfall profit to insurers to bail out at least one insurer which is sailing perilously
close to the wind. This Bill, under the guise of concern about legal costs, removes the
automatic right of workers to have legal representation before what will be review
officers instead of the Workers' Compensation Board. Importantly, this Bill is designed
to hit hardest those who are most severely injured and who are off work for a
considerable time. More importantly, the dispute resolution processes in this Bill
essentially create a mechanism which is nothing more or less than a lucky dip;, that is,
whether an injured worker has his or her claim met is really in the lap of the gods.
This Bill is both morally and financially corrupt. It is morally corrupt because the
Government, in attempting to sell this Bill to the public, promotes it on the false premise
that it will be in the best interests of injured workers, when anyone with any semblance
of understanding of the workers' compensation system knows that this Bill will not
operate in the interests of injured workers. This Bill is morally corrupt also because it
seeks to put in place a complex web of arrangements which is designed to confuse
injured workers and frustrate the orderly processes of their succeeding in their workers'
comnpensation claims. It is financially corrupt because it seeks to look at, and, more
importantly, give precedence to, the interests of insurers rather than the interests of
injured workers. It is interesting that we axe told by this Government that it is a
Government which is courageous and has the capacity to make decisions. We are told
also that it is a compassionate Government which looks after the interests of the whole
community. In looking at how courageous this Government is, the first test is to look at
what is in the interests of insurers and what is in the interests of injured workers and at
how the Government has decided to meet those two interests. An examination of this
Bill indicates that the Government has decided to side not with the weaker group, the
group that needs the support of Government, but with the employers. We see throughout
this Bill that its provisions favour employers and insurers. It is interesting that in drafting
this Bill, the Minister was involved mostly in discussions with insurers and employers
but had little to do with the people who represent injured workers.
Mr Kierath: You know they were involved.
Mr BROWN: Who were they? Tell me.
Mr Kierath: Most of the submissions came from the Trades and Labor Council working
party on workers' compensation.
Mr BROWN: Is the Minister telling me that the TLC working document recommended
the removal of journey claims?
Mr Kierath: No.
Mr BROWN: Is the Minister telling Me that the TLC working document recommended
the removal of the redemption provisions?
Mr Kierath: No.
Mir BROWN: is the Minister telling me that the TLC working document recommended
the removal of the Workers' Compensation Board?
Mr Kierach: Do you know what the TLC supported? It supported the Chapman report.
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Mr BROWN: Chapman refers in an index to his report to what the various groups
thought of the proposals, so let us see what the Chapman report states about the TLC and
whether the TLC said what the Minister claims it said. This Minister obviously does not
have a good record for the truth. I remind the Minister that he said a moment ago that the
TLC supported the Chapman report. The Chapman report states, under the heading
"Trades and Labor Council', that the TLC strongly supports the retention of the Workers'
Compensation Board structure for the resolution of disputes and opposes any move to
resolve disputes by administrative process or by the transfer to civil courts. I am glad we
have overcome that confusion in the Minister's mind about what the TLC said and that
we have now got the whole truth.
Mr Kierath: You do not want to hear the truth.
Mr BROWN: Ilam always happy to hear the truth, unlike the Minister.
Let us look at how courageous this Government is. The Government sets up in this Bill a
complex web of tribunals and systems which is designed to intimidate injured workers
from pursuing their Workers' compensation claims. That is really courageous! It takes a
great deal of intestinal fortitude to set up a mechanism like that for those people in our
society who are the most vulnerable.
Mr Kierath interjected.
Mr BROWN: I intended to get to that later, but, since the Minister has raised it, I wilt
talk about avaricious lawyers. Mr Acting Speaker (Mr Prince), you would be particularly
interested in this. The big excuse for this Bill is that it is designed to get at avaricious
lawyers. They are only in the workers' compensation system. Avaricious lawyers are
not found in other civil jurisdictions or commercial law! Therefore, the most money
must be in the area of personal injuries and workers' compensation. The lawyers decide
that is where they will practice; they will not bother with commercial, corporate, criminal
or family law - there is no money in those areas! If the Government is genuinely
concerned about high legal costs - and if that is its motivation for this measure - changes
would not be made through this legislation; they would be made to the Legal
Practitioners Act. These changes would remove the provisions which enable
practitioners to enter costs of agreements above the scale, a matter to which I referred in
my inaugural speech in this place. Has the Government done that? Do the entrepreneurs
work only in workers' compensation? The Minister will not answer the questions.
Mr Kierath: You would not let me answer your first question properly. If you let me
answer that question, I will answer this one.
Mr BROWN: The Minister can answer the points when he speaks. The Government's
excuses are hollow. This legislation has nothing to do with lawyers and legal costs. It is
a weak and convenient excuse. If that were the true motivation, the Government would
review the Legal Practitioners Act, form a legal costs committee, and review the various
scales and legal aid provisions. The Government would also look at alternative dispute
resolution processes in areas in which people go to court for $50 or $100, and not
$100 000. Is the Government taking those initiatives? Nothing of the sort! It is using
the convenient excuse of lawyer cost in this matter, but in other fields that issue is not
mentioned. The excuse rings hollow even to someone with even a mediocre
understanding of how the legal profession operates and charges. If the Government and
the Attorney General were serious about this issue, the Budget would have contained
initiatives and foreshadowed legislation in this regard. Nothing has been seen. In order
to curb the rights of injured workers, the Government uses the excuse of legal costs.
Having dealt with so-called entrepreneurial lawyers, let us consider other reasons for this
Bill. Firstly, the Minister raised the issue of speed of the claims process. Allegedly, that
is a reason for the Bill. I challenge the Minister to talk abut the speed of claims
resolution in Western Australia when compared with that of other States. My
understanding is that the Victorian system entails waits of up to five months before
reaching the equivalent of a review officer. In Western Australia, people wait six to eight
weeks before reaching the tribunal. There is no substance to the speed argument.

1=31-.0

5037



5038 [ASSEMBLYJ

Mr Kierath: What about if a person goes before the registrar beforehand? Do you reckon
that takes six weeks from the point of putting in an application?
Mr BROWN: Yes, from the point of lodging an application, it takes six to eight weeks. I
agree with the Minister that some time ago delays occurred in this State. The former
Minister for Productivity and Industrial Relations made representations to the tribunal
about installing processes to overcome those delays. I understand from the latest
information that it is taking about four to eight weeks after an application is made to
reach the tribunal. Therefore, speed of the process is no justification for this Bill.
Another reason given is to reduce costs. Undoubtedly, costs will be reduced, but at what
price? It will involve the removal of the rights of redemption, the removal of injury
claims, culling back on common law entitlement and making unfair processes of dispute
resolution. Various parts of the Bill may reduce costs, but what a price! It will involve
massive injustice for injured workers.
Finally, the Government makes the claim that no injured worker will be worse off under
the legislation. What a joke! Anyone who believes that still believes in the tooth fairy.
The West Australian of 25 September contains a report on page 36 headed "Compo law
unfair: lawyer". The article reads -

A compensation award of $230 484 this week to a trades assistant who lost the
use of all fingers on his right hand in an industrial accident shows how unfair the
new workers' compensation laws can be, according to his lawyer, Keith Bradford.
Speaking outside the District Court on Thursday, Mr Bradford said Frederick Paul
Macs would have been eligible for $50 000 under the new laws.

The article then refers to the injuries, which involved all fingers except his little finger
being sewn back on; this person could no longer work as a trade assistant. Under current
laws this person was awarded $230 000. but if this Bill is passed, people with similar
injuries will receive a much lesser amount.
In the short time remaining I will concentrate on one facet of the legislation; that is,
whether it complies with some of the basic rules of natural justice. The current dispute
settlement procedures in the workers' compensation system involves a disputed claim
being heard by the Workers Compensation Board. The board is presided over by a judge,
who is the equivalent of a District Court judge. The board also comprises two other
persons, one nominated by employers, the other by unions. That panel of three
determines disputed cases regarding the commencement of weekly payments, the
cessation of weekly payments and fair settlements. The Workers Compensation Hoard is
not pant of the Workers' Compensation and Rehabilitation Commission, as the board's
three members come from outside that commission and have no role in the commission
itself. These people are not employees or former employees of the commission, and they
cannot be promoted or demoted by the commission. That is. the tribunal which hears the
claims is totally independent and separate in every way - as a tribunal should be - in
determining whether claims should be met. It is clear that tribunal is independent of the
administrative structures of Government, its appointment provides for that independence.
The current tribunal is independent and impartial and is required to act according to the
rules of natural justice. This Bill will replace the tribunal with conciliation officers and
review officers. I will not deal so much with the conciliation officers but with review
officers. Under this Bill review officers can make a decision on whether a disputed claim
is accepted - theirs is the primary decision. An appeal on a decision of a review officer to
the compensation magistrate relies only on a question of law. There is no capacity to
appeal against a review officer's decision on the question of merit. Review officers are
required to carry out a so-called independent function, yet they are appointed and are
members of the Workers' Compensation and Rehabilitation Commission - that is, they
are employees of a statutory armi of Government, the administrative arm of Government.
Although the Bill provides for a separate division for these officers under a director in the
Workers' Compensation and Rehabilitation Commission, they are nevertheless part of
the commission's structure. They depend for their employment, for their promotional
prospects and for their futures on the good graces of those people who run the Workers'
Compensation and Rehabilitation Commission.
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Although the Act provides that those officers cannot be subjected to direction on any
particular case, it does not provide them with true independence because, at the end of
dhe day, those officers rely on their job security by meeting the demands of the Workers'
Compensation and Rehabilitation Commission. Their promotion and prospects rely on
die views of the Workers' Compensation and Rehabilitation Commission. Their futures
are at stake, and depend on whether they exercise in particular cases the policy and the
views of the Workers' Compensation and Rehabilitation Commission. There have been
many disputes over the years over the separation of powers. Job Bjelke-Petersen thought
that meant between him and his wife. Many people understand the critical importance of
the separation of the judiciary and the Executive arm of Government, particularly when it
comes to individual rights. When the time comes that a Government starts to blur the
administrative and judicial functions, theme will be repercussions on the individual.
Western Australia is heading towards Paul Keating's prediction of a banana republic.
That separation of power is a requirement of the Westminster system, of the democratic
process, and you, Mir Speaker, more than some others in this place, would know how
important it is for those two arms to be separate. They are not separate at all.
The question in some of these matters is whether the review officers are exercising a
judicial decision. One must look at some of the English law and what has been said
about judicial and administrative decisions. I will refer to four aspects of the Bill, the
early parts of which are administrative in nature and the later pants give the hallmark of a
judicial decision. Firstly, both the parties to a dispute can present their case. If the
dispute between them is a question of fact the ascertainment of the facts is by means of
evidence adduced by the parties to the dispute and often with assistance of argument by
and on behalf of the parties on the evidence. We are staffing to move away from the
procedure envisaged in this Bill to a proper judicial decision. Under this Bill injured
workers have no automatic right to be represented either by a legal practitioner, an agent.
a relative or even an interpreter. We start to see a blurring of the judicial process and a
move into the administrative process. However, if a dispute between them is a question
of law it becomes a submission of legal argument by the parties. That is very important
with workers' compensation. These review officers are not necessarily legally trained
and will not have the benefit of hearing legal argument because workers, particularly
injured workers who appear before them, will not necessarily be sufficiently and
adequately versed in the laws of workers' compensation to put that argument.
Finally one of the tests of whether it is a judicial decision is if it disposes of a whole
matter by a finding of facts in the dispute and an application of the law to the facts so
found, including any ruling on any disputed question of law. When one looks at the role
of the dispute settling process for workers' compensation claims it appears that a judicial
decision is needed. That is a decision which has customarily been made by the Workers
Compensation Board and by the type of personnel on that board. We will see a judicial
decision being made by an arm of Government. That process can only be bad law. One
of the criteria for administrative tribunals is independence; this appears to be such a
tribunal. That is a key issue. This tribunal will have no independence, and if some exists
it is insufficient in separating the rights and obligations of the individual compared with
the State. Another issue is accessibility of the parties. They are only two issues and one
could go on a lot further. The dispute settlement process under this Bill is appalling in
that it grossly disadvantages injured workers, and at some later time the Opposition will
have the opportunity of pointing out in more detail how it will disadvantage those
workers.
MR GRILL (Eyre) [3.50 pm]: When we spoke on a motion about workers'
compensation only a week or so ago I indicated that it gave us the opportunity to make
some comments about the way in which this legislation had been handled as well as die
substance of the legislation. At that time 1 described the performance of the Minister
handling this legislation as absolutely extraordinary. I have never seen a situation in my
17 years in Parliament where a Minister has so comprehensively lost the respect and
confidence of the Opposition with respect to this Bill and other legislation which he has
handled in this House. I said last week, or the week before, that the way in which this
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Minister handled that legislation was epitomised by amateurism and unprofessionalism.
Also, it was accompanied by broken promises and about-faces by him. Today two
members of the Opposition were ejected from this House in circumstances which are
most unfortunate, but where they were not prepared to withdraw allegations against this
Minister. That does not happen very often. They are extraordinary circumstances. Two
experienced members of the House on the basis of principle have been prepared to be
ejected from this House and to sacrifice a day of sitting after the two week break and, I
suppose, lose a day or two's pay. That is a very sad situation.
Mr Omodei: Was it not a contrived effort and is it not true that the member for
Fremantle is going to Peaceful Bay this weekend?
Mr GRILL: It is predictable that members opposite should make those sorts of
allegations. In any event what happened was most unusual. It does not normally happen
in this House and I do not see any reason to rejoice.
Mr Kierath: We have come to expect it from your side; you are so predictable and
childish.

Mr GRILL: The real problem is, the criticism is not focused at the Government, it is
focused at the Minister. He must ask some questions about his performance, honesty and
ethics. There is almost a comprehensive view on this side of the House that in both
honesty and ethics the Minister's game is not meeting the mark. I have never seen that
happen before. As I said, I have been here for a while now. The actions of members
today really underlines the fact that on the basis of principle people are prepared to say
they will not cop it any more. Their behaviour was not something we would normally
expect here.

Mr Kierath interjected.

Mr GRILL: The Acting Speaker must have sleepless nights because of his concern about
the way in which this legislation is being handled. It breaks just about every legal tenet
in the book. The member for Morley made that particularly apparent. The tenets to
which he referred in his speech are fundamental tenets of the law. This Minister seems
prepared to sweep them aside and break and disregard them at will. They have not been
put in place over hundreds of years because they are arbitrary; they are in place because
practice has shown that we will not get fairness, equity or justice when they are not
applied. 1 believe that in these circumstances the Acting Speaker must have unhappy and
restless nights at the activity on Government benches concerning legislation. Whatever
else the Minister has done over the past several weeks, he has caused immense confusion
over the application of workers' compensation law.
Mr Kierath: Like the misinformation you have been munning.

Mr GRILL: The Minister might counter in that way, but he has the responsibility for this
legislation. There is absolutely no doubt that in legal, union and insurance circles and
just among the general public there is total confusion as to how the workers'
compensation laws of this State will operate in future. It is not as though workers'
compensation legislation is simple. The Acting Speaker could attest to the fact that
workers' compensation insurance is sophisticated, complicated, technical and not
understood by many lawyers, let alone by the public. Now layer upon layer of confusion
is added to that technical law by the antics and broken promises of this Minister over
some weeks. The flip-flopping, backtracking and about-faces from this Minister are
legion. That is why the members this afternoon have had enough and two now are not
here. They are fed up to the back teeth and are prepared to sacrifice their reputations to
some degree on the basis of principle. Members in Government must be embarrassed by
and concerned about this Minister's performance. This Government is being branded as
uncaring and brutal in the way it goes about implementation of some of the basic laws of
this State. I have never seen an area of the law thrown into such confusion as this
Minister has thrown this area of the law. He has created at least four categories of people
who can make workers' compensation claims, depending on their injuries.

Mr Kierath: Have you read the Bill?
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Mr GRILL: I must be honest, I have read parts of it, not all of it. I join my colleagues -

Mr Kierath: The categories are administrative not legislative. Are you referring to the
categories of injured workers at 30 June?
Mr GRILL: Yes, but that is pant of the law applicable at present.
Mr Kierath: The categories are administrative and not legislative.
Mr GRILL: Quite frankly I do not think they should be at the Minister's discretion. I do
not think he has shown the confidence to discharge that discretion.

Mr Kierath: I do not have that discretion.

Mr GRILL: In the final analysis, with respect to certain categories of claims, the
Minister has that discretion. He has created a ream of separate categories of people and
claimants who, depending on when their injury or claim was made, will be judged as to
which threshold they will meet. The chaos and confusion cannot be denied. Experts and
practitioners in this field look at the legislation and shake their heads. They do not know
where it is going or where it will end up. Other speakers before me have spoken about
some of the broken promises by this Minister. Members opposite must be terribly
disappointed. He said - it was a balanced statement, but made with some vehemence -
that no worker will be worse off. Many workers will be much worse off. He also said
that workers would be fully compensated for their loss of common law rights. In that
respect he said we will put in place 26 weeks of -

Mr Kierath: Where were you? You had the opportunity to Live us bipartisan support on
that and we did not get it.
Mr GRILL: I do not think the 26 weeks of full average wages was enough, quite frankly.
However, the Minister made that promise. He made it on several occasions and he broke
it.

Mr Kierath: Because I could not get your support.

Mr GRILL: Facetious responses like that do not win the Minister any credit, even with
his own colleagues.

Mr Kierath: They show you up for what you really are.

Mr GRILL: In what sense?
Mr Kierath: You are not serious about this and you never have been serious. All you are
interested in doing is scoring cheap political points.

Mr GRILL: The Minister released a press release not very long ago -

Mr Kierath: If you had supported us and said, "At least on this issue we stand behind the
Government" we could have got somewhere. But no, you could not help yourself. We
were looking for support from the TLC and you know what it said -

Mr GRILL: Quite frankly, Minister, excuses, excuses. I did not think the 26 weeks'
average weekly wages was adequate for compensating people for loss of common law
rights and I still do not think it is. Therefore, I will not stand with the Minister. H-e made
the promise that that would be the case. At least it was some compensation, but he
reneged on that promise. What did he give us in its place? He has allowed the
prescribed amount to be increased from $88 000-odd up to $100 000.
Mr Kierath: Do you oppose that?

Mr GRILL: No, but big deal. That is an extra $11 000.
Mr Kierath: It is $12 000.
Mr GRILL: It is $]1000; the Minister cannot add up. Is $11 000-odd proper
compensation for the loss of tens of thousands of dollars of common law damages
claims? Of course it is not. It is not adequate and it will never be adequate.

Mr Kierath: You can't give credit where it is due. You should say. "I will give you
credit for that but it should have been more." But no, in your usual uncompassionate
way, all you can do is deride it.
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Mr GRILL: When I last spoke on this issue, I gave the Minister some credit. Increasing
the prescribed amounts was one of the areas about which I was prepared to give that
credit. However, it is not enough. The Minister made a promise in respect of those
matters and, quite frankly, he did not keep it.
Mr Kierath: We have increased it substantially and fully indexed it for the first time.
You never did that in Government. You had 10 years and you did nothing. All you can
do is criticise us for doing something. Fair enough, you are criticising us for not doing
enough; but at least we are doing more than you did.
Mr GRILL: The Minister did so little and he took away so much that the whole situation
is unfair and inequitable. He broke promises and he sits there in his barefaced way and
tries to blame people on this side of the House for his broken promises. They were his
promises and he broke them.
Mr Kierath: Okay, but I am not blaming you for my broken promises.
Mr GRILL: The Minister did.
Mr Kierath: I didn't. But I accept it. I am not backing away from accepting full
responsibility for a broken promise.
Mr GRILL: The Minister implied a few minutes ago that it was partly my fault and
partly the Opposition's fault because we did not stand beside the Minister on that issue.
Mr Kierath: Why didn't you?
Mr GRILL: Come on! The Minister is unbelievable. He is not going to make me the
scapegoat. Let us talk about some of the people he does want to make scapegoats. Let us
talk about the lawyers. The Minister has said ad nauseam that the lawyers were double
dipping, that the lawyers were taking a very large percentage of the workers'
compensation/common law damages claims when they were finally received by workers.
Let us have a look at the figures that the Minister produced in his second reading speech.
In that speech, he indicated that, in 1992-93, the sum total of claims for workers'
compensation was $290m. In the same year, common law damages claims associated
with workers' compensation claims totalled $86m, making a total of $370.6m. These are
the Minister's figures, not mine. His figures also indicate that legal costs in respect of
those claims came to $22.4m. If we calculate what percentage $22.4m is of $370.6m, it
comes to around six per cent which is a figure that the legal associations have been
saying is their take. Sure, they probably also take some additional amounts from the
claimants in a successful claim.
Mr Kierath: Do you know what the average is? Thirty three per cent was the figure
given to me by the Workers' Compensation and Rehabilitation Commission.
Mr GRILL: Let us be realistic about this. 1 know that most lawyers do not charge in
relation 10 workers' compensation cases. They are prepared to carry those cases on the
basis that they will be recouped out of the common law damages claims if they are
successful. I know lawyers - friends of mine - who, in respect of deserving cases and in
cases where their clients are impecunious, are prepared to carry the whole of the costs of
sometimes quite difficult, complicated and sophisticated common law damages claims all
the way through and will accept a fee only in the event that they are successful. In other
words, they run the risk of losing the cost of running the case until it goes to court on the
basis that they will be able to recoup that out of the eventual award.
Mr Kierath: Do you support that arrangement?
Mr GRILL: I do, because many claimants would not be able to get to court in other
circumstances. I applaud those lawyers who are prepared to carry those costs and take
those risks.
Mr Kierath: Do you think they should take double?
Mr GRILL: That argument rages in legal circles and other circles.
Mr Kierath: Two Chief Justices, the current one and the previous one, have condemned
that activity.
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Mr GRILL: What 1 am saying, and I do not think the Minister can dispute it, is that
many lawyers are prepared to carry the costs for an impecunious client and the risk of the
case up until the time an award is made or not made. I do not think the Minister has
taken that into account when he does some of his calculations. On the basis of his
figures, the take by lawyers in respect of workers' compensation/common law damages
claims is six per cent. Those are the figures chat he has set out in his second reading
speech.
Mr Kierath: The legal expenses there do not include any of those side agreements.
Mr GRILL: They do not and I have made that clear.
Mr Kierath: But they are levied usually as a percentage ranging between 20 and 50 per
cent of the payout, depending on the firm.
Mr GRILL: That is anecdotal evidence; there is no support for it, and I do not think the
Minister should throw up those figures.
Mr Kierath interjected.
Mr GRILL: Do not try to shout me down. The Minister has interjected and I have
accepted his interjections. Now he wants to shout me down. I do not think he has taken
into account the factors that I have just raised. His figures indicate a take of about six per
cent and the lawyers kept on saying it was somewhere between five per cent and seven
per cent - six per cent is somewhere between five and seven per cent.
Here is a little bit of praise: I am pleased that the Minister has tended to move away from
and has partially abandoned the American Medical Association's guidelines to permanent
incapacity and gone back to the concept of disability because I think he now understands
that disability and impairment are quite different things. I do not think he understood that
at the beginning, but I think he understands that now.
Mr Kierath: I did understand it. The Australian Medical Association came to us and said
that if that is the path we want to go down, we should accept its suggestions.
Mr GRILL: But it was not a particularly hard point to grasp! That point was made to the
Minister almost from the first day he made the announcement about the changes to
workers' compensation. I could go back to one of the speeches that I made which
indicated there was a big difference between impairment and disability. I am pleased the
Minister has picked it up at last because the American code is quite alien to the Western
Australian system. It was introduced into a system which does not know how to cope
with it and it will not cope with it.
Mr Kierath: It is a national trend in Australia.
Mr GRILL: It might sound nice to the Minister, but assessments will not be made on the
basis of the American scale.
In the time available to me I will refer to the dispute resolution system. Although the
Government might bludgeon this legislation through this place and the other place, in due
course the Minister will have to come back and revisit this area in the same way that he
will have to come back and revisit the more draconian aspects of the legislation. I
understand that under this legislation a conciliation office will be set up and it will
endeavour to conciliate in respect of disputes. The disputes which are not settled by
conciliation can be referred to review officers. In the conciliation proceedings there will
not be access to solicitors or legal representation. It is specifically banned under the
legislation, although at the discretion of the conciliator it is possible for a person to have
the help of a friend. Once a person moves into the review situation he does not have the
automatic right to a solicitor, although with the consent of both parties or in special
circumstances as decided by the review officer he may have a lawyer.
The next step on from the review officer process is to move to the workers'
compensation conciliation tribunal where at last the applicant or the claimant will have
the right to be represented. Finally, there is a very limited appeal on matters of law to the
Supreme Court where, of course, people will be represented by legal practitioners. This
is a grave error in respect of this legislation. The legislation is actually depriving injured
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people, some of whom are not very well educated, of the ability to be properly and
competently represented in the first instance. Most of the claims will be settled in the
first instance. The history of workers' compensation claims under the present system
indicates that a tiny fraction of claims get to the Workers Compensation Board in a
disputed hearing.
Mr Kierath: Quite a few get them, but not many go to trial.
Mr GRILL: That is correct and I amend my remarks to that degree. If I remember
correctly, the most recent statistic shows that it has come down to 59.
MiKierath: It is 5i.
Mr GRILL: Most of the disputed claims will be decided in the conciliation proceedings
and injured workers will be deprived of legal representation. Legal representation at that
level is absolutely critical. Most people are intimidated simply by the filling in of forms.
let alone appeasing before a conciliator who will take on, in many respects, the position
of a judicial person. He will have the decision making ability of a judicial person.
Although this legislation tries to strip some of the trappings of judicial office from the
conciliator he will be making judicial decisions. In every tribunal I have looked at - the
member for Albany will agree with me - where the Legislature has endeavoured to strip
the trappings of the judiciary, it has not worked. The workers coming into this process
will find themselves in an intimidating situation. They will be overawed and matched up
against probably not lawyers, but people who are skilled in advocacy and expert in the
workers' compensation law.
Mr Kierath: A few of the unions have specialised workers' compensation people and
they have said they would like to have representation. The representative from the
Miscellaneous Workers Union will be able to go to the review officers stage. For the
first time the unions will be able to represent the work force through all levels. The
unions think it is first class and that is what they want.
Mr GRILL: They may think that, but they will rethink it. The Trades and Labor
Council's history in this area is not one of which it is particularly proud. It has not been
particularly successful. Unskilled legal officers have not had the success they wanted
and unions invariably have gone to lawyers in respect of workers' compensation issues.
Mr Kierath: Your own Minister wanted those things to happen in that area.
Mr GRILL: I ask the Minister to think about this: Many people who come to my office
know that I am a lawyer and in many cases they want me to deal with legal matters on
their behalf. I do not charge a fee -
Mr Kierath: Does the Law Society know that?
Mr GRILL: Yes, I have a practise certificate.
By and large, people are incompetent in properly filling out legal forms let alone actually
going into conciliation proceedings and representing themselves. Only last week a
woman came to my office because she had endeavoured to complete the forms in respect
of an application for dissolution of marriage. She had received the forms back from the
court for the fifth time and she was still not able to get them right. The officers in the
court are heavy-handed in the bureaucratic way they deal with these forms. Nonetheless,
people are overawed by this process and that is just filling in forms. They are even more
overawed when they have to go to a conciliation hearing anid represent themselves. The
people we would like to see protected are the people who are most vulnerable in these
circumstances. They do not know the law and they certainly will not know how or when
they will be able to appeal. The only right to appeal under this legislation is in respect of
a matter of law. How can someone who has just gone through the conciliation process
and had a ruling made against him distinguish which elements of the judgment go to the
merits and which are legal? The member for Albany will agree that 99 per cent of lay
people would not know whether they had a legal point to take on to the review
proceedings and from there to the Magistrate's Court or the Supreme Court.
Mr Prince: Have you thought about prerogative writs?
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Mr GRILL: Under this legislation they are specifically outlawed. It is interesting that
the member for Albany has raised this because as a lawyer he immediately reached the
conclusion that there is an outlet and a prerogative writ can be used. As I said, that is
outlawed by this legislation and chat is the reason that I said, when the member for
Albany was in the Chair, that he must have restless nights when he thinks about this
legislation because it breaks every tenet of fundamental legal practice that he and I were
brought up with. The people who will suffer because of this legislation are those who
cannot look after themselves, are not articulate, do not have any clout and are in the
lower echelons of our society. The middle class in OUr Society will probably get by. The
Minister must rethink this provision of the Bill. It is wrong. The Minister said that he
wanted to get rid of the greedy lawyers, but 1 think he is rethinking that. By including
this provision in the legislation the Minister is creating a fundamental injustice.
DR HAMES (Dianella) [4.20 pm]: It was interesting to hear the member for Fremantle
earlier refer to the workers' compensation legislation as revolting and heinous legislation
chat defied logic. They are fairly emotive terms chat bring me back to the point I raised in
my previous speech. I wonder what on earth the members of the Labor Government in
South Australia were thinking of when they brought in similar legislation. What on earth
could the Labor Governments in Victoria and New South Wales and the Federal Labor
Government possibly have been thinking of when they did the same thing in restricting
common law? What is the difference between the Labor Party when in Government in
ocher States who supported the legislation and this Labor Party in Opposition?
Mr D.L. Smith: It is shoddy, despicable legislation.
Dr HAMES: The so-called shoddy, despicable legislation was brought in by Labor
Governments in all those other States and federally. What on earth could they have been-
thinking of in doing such a thing? The difference between the Labor Party in those States
and the Labor Party in this State is that here the Labor Party is in Opposition. The Labor
Party in this State must have taken to heart the fact that it is in Opposition and decided to
oppose everything that comes before it, because why on earth would the Labor Party here
do exactly the opposite of what the Labor Party in other States has done and then
condemn this Government for doing the same?
Mr Kierath interjected.
Dr HAMES: That is an interesting point. I recall that the member for Arrnadale had
meetings with the same group that was mentioned by the member for Morley, with the
leader being a Democrat. The discussions were to try to rectify the significant and
serious problems that existed with workers' compensation in this State. So the member
for Armadale was actively trying to move in this direction, but in the end did not have the
courage of her convictions.
Another member said that there had been a loss of natural justice and if there was
negligence on the part of the employer, the worker should have the right to take that
person to court under common law. I do not deny that argument, but I would like to read
an extract from a member of the legal fraternity who writes specifically on the concept of
negligence by the employer and how over the years it has changed and how this has had a
significant adverse impact on the number of claims that are going before the court and
resulted largely in the enormously escalating costs of workers' compensation insurance
in this State.
Mr D.L. Smith interjected.
Dr HAMES: I would like to read from that extract.
Mr D.L. Smith interjected.
Dr HAMIES: Perhaps the member could wait until I read it before interjecting further, so
that other members can hear the specific words. It reads -

Dear Sir,
We write with regard to yourreview of the common law/workers' compensation
system for compensating injured workers. This firm specialises in managing such
cases on behalf of insurers and employers.
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Experienced practitioners in this area can recall a time when workers resorted to
common law only rarely. We agree that there has been a boom in common law
claims in recent years. In our opinion, this is attributable, at least in large part, to
the evolution of the law of negligence to the point where questions of
foresecability of harm, practicability of precautions and reasonableness are now
almost disregarded in practice.
Although the Courts continue to pay lip-service to the criterion of 'reasonable
foreseeability" as being the standard by which an employer's liability should be
judged, the criterion in practice seems to be whether, with the benefit of
hindsight, there is anything which experts or the Courts can conceive which might
have reduced the risk of injury. Common sense seems to have no application in
determining a reasonable standard of care.
This has created a climate where solicitors advising workers are vulnerable to
professional negligence claims if they do not recommend common law
proceedings even in cases which would have appeared frivolous a few years ago.
Because insurers know that employer liability for common law damages is all but
automatic, it is nowadays the rule rather than the exception that plaintiffs exact a
lump sum to settle potential common law claims..

Mr D.L. Smith: Member for Vianella. are you going to tell us who that was?
Dr HAMES: I am not sure of the correct procedure in this case, but 1 will pass this letter
to the Minister responsible
Mr D.L. Smith: Why not table it?
Dr HAMES: If that is the appropriate thing to do, I will do it.
Mr D.L. Smith: Tell us the name of the firm.
Dr 1-AMES: I have given the member an answer to his interjection. I think chat is
sufficient.
I now go on to points raised by members of the Opposition; I refer, in particular, to the
petitions that were presented before Opposition members even knew what the workers'
compensation legislation entailed. I will give some of these specific details of the cases
that members opposite brought to the attention of the House.
The first petition was presented by the member for Perth and the first name of the
gentleman in question is Ben. He states in his petition that he was injured on 6 July
1993; 1 presume that should have been 1992, since it was July 1993 that he signed the
petition. He said that there was definite fault on behalf of the employer. His injury was
three herniated discs, one of which was removed. He stated that as the operation was
unsuccessful, according to his neurosurgeon he would now require spinal fusion, He had
been off work since January of that year, in constant pain and taking Valium, Panadol
Forte and Mogadon every day. The gentleman had deep concerns that he was going to
miss out on being able to claim under common law, but he would not have missed out
under common law. His ability to claim under common law will be no different under
the new system from under the old system, although with the changes that we bring in, he
would have increased wages for the first period of four weeks and then reverted to the
award system.
I would like to quote from the second schedule, which details the specific abnormality
which relates to his injury. Members will have to remember that I am taking this only
from a petition and in some cases all the details were not listed on the petition. I would
obviously need to inquire further to be absolutely sure of the results. But this is my
interpretation of what I have read in the petition. The second schedule refers to a fusion
at one or mome levels or with a disc lesion at another level, with pain, stiffness and
sciatica. That seems to fit all the complaints laid down by the injured worker. Under the
second schedule, as it exists now, there is reference to 45 per cent Under our legislation,
that will be 60 per cent, but it was still listed at 35 per cent. So it fell very easily within
the category that would allow the worker to utilise the common law.
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Mr D.L. Smith: That relates to the percentage loss of function to the back.
Dr HAMES: No, that is not mrue. If the member goes to the legislation, he will find that
as part of the legislation, backs are brought in at 60 per cent. The second schedule is the
schedule for use and that refers to 35 per cent of whole body function.
I turn to the second petition with which I wish to deal. The lady's first name is Doris and
this case was presented by the member for Maylands.
MrT D.L. Smith interjected.
Mr Kierath interjected.
Dr HAMES: Mr Acting Speaker, could I perhaps have some help here? It is difficult to
speak with cross-party interjections. Perhaps the interjections could be directed to me
rather than sideways.
NIT D.L. Smith: It is full loss of use of the back and the description of the injury as you
have described it does not rank anywhere near that.
Dr HAMES: It is the 35 per cent.
Mr D.L. Smith: It does not rank anywhere near that.
Dr HAMES: If the member would like to come to me later, I will go through the second
schedule with him so that he can better understand it. At this stage, I will get on with the
petition. The lady in the second petition made no comment about whether there was fault
on the part of the employer. That obviously makes a difference. I presume, since she
expected to continue in the past under common law, she would be confident she could
prove in the court that negligence existed. If it did not, there was never any opportunity
for her to go to court under common law other than through the changed circumstances
as occurred in the courts, and as suggested by the lawyers, and the common law relates
specifically where there is fault on behalf of the lawyer.
Mr Kierath: Ninety-six per cent of cases have no common law component.
Dr HAMES: That does not surprise me. In this case, we assume for the exercise that
there was fault on the part of the employer, so she could sue under common law. Her
injury was a lower back injury. She ceased work in 1991 and had a spinal fusion in July
1992. She requires further surgery now and was losing the ability to take short walks or
to drive and she complained of constant and frequent severe pain. Again, the severity of
the injury is fairly certain to be over 30 per cent, but it was estimated that if she had gone
through the legal system, settlement would have been in the order of $40 000 to $50 000,
out of which would come the legal fees. Provided she met the 30 per cent threshold with
the injury, it is fairly certain she could go to common law. Supposing, for the exercise,
she was not able to go to common law either because there was no fault by the employer
or alternatively she did not reach the 30 per cent cutoff: From the day of her injury she
would still have been able to receive workers' compensation payments, the award wage,
with the first four weeks being the average weekly wage, at the high rate. The rate paid
for the long term unemployed in Western Australia is higher here than in any other State
in Australia. She would still be eligible for medical and hospital treatment, and even if
she came in at about 25 per cent with a permanent disability, she would be eligible for
$25 000 under the second schedule.
I turn to the third petition. It relates to Robert, and was presented by the member for
Armadale. Robert was injured in July 1988. Again, there was no comment regarding
fault but the worker was a licensed rigger who fell 10 metres to concrete. I imagine the
possibility of proving fault in that circumstance would be reasonably high. He suffered
significant injuries to both legs, his pelvis, his left fot and his right shoulder. HeI spent
two months in Royal Perth Hospital and two months at Shenton Park RPH Rehabilitation
Hospital. That gives an indication of the severity of his injuries. He is still awaiting
further operations on his right shoulder. His doctor says he is now unemployable.
Without further information on his residual disabilities it would be difficult to deternine
whether it was at 30 per cent, given that his injuries were not to his back - which tends to
be the most common injury in the long term permanent disability area - but the fact that
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his doctor said he would never be able to work again with those injuries indicates they
are significant ongoing injuries. They certainly would fall under the 30 per cent
threshold. Even if that were not the case, included in the provisions of the Workers'
Compensation Act is the ability to quantify the injury under loss of income greater than
$100 000. A rigger who has been told by a doctor that he will never Work again would
qualify under the $100 000 rule.
I turn to the fourth petition. This petition relates to a lady, and was presented by the
member for Balcatta. The lady was injured in September 1991. The petition states that
there was a definite fault on the part of the employer. Again, the injury is to the lower
back - L3 L4 and L5 lumber discs with diffuse annulus bulge L3-4, which is a
generalised circular bulging of the disc without an actual prolapse. The lady complained
of constant lower back pain and limited movement. She had been unable to work since
198 1. It is not clear from the information provided that she would qualify under the 30
per cent rule. Perhaps she would not, because, as I stated earlier, that requires something
like a spinal fusion and a significant disc prolapse to qualify under the rules of the second
schedule. Nevertheless, considering her previous income, and that she had already been
off work for four years, she would qualify under the $ 100 000 rule, in my opinion.
I turn now to a petition where we saw dramatic photographs provided by a worker in the
wine industry in the south west who had an accident with a high pressure hose. That led
to serious and significant injury to his right arm. The significant injuries included the
amputation of his middle and ring fingers on the right hand, almost full loss of sensation
of his remaining fingers, loss of 80 per cent of the function and use of his right arm,
severe disfigurement of his right hand and arn, and ongoing extreme tenderness to his
palm and back of his hand. He goes on to talk about other problems relating to poor
circulation, brittleness of the skin of his hand, constant dizziness as a result of antibiotics
and other less severe injuries. The amputation of the fingers is recorded in the second
schedule at 25 per cent. I contend that it would fairly likely, given the significant
additional and other injuries suffered, that he would easily qualify under the 30 per cent
rule.
The petitions presented by members opposite were designed to embarrass the
Government. They pulled out the most significant injuries they could find to show that
this side of the House was neglecting these people and what a dastardly group we were
by not allowing those people access to common law. Yet I have shown that all of the
people I have represented would have had access to common law. The cases I left out
were not because they would not receive access to common law but because they did not
provide sufficient detail for me to be relatively certain whether they would qualify. In
my opinion, the large percentage of them, if not all, would also qualify under the new
legislation.
A Government member: They were deliberately low on detail and high on emotive
content.
Dr FlAMES: That is exactly right. The last petition I will detail further because it relates
more specifically to someone who had difficulties with the existing workers'
compensation system. Even though he would come under the common law provisions, in
my opinion, I focus my attention more on the difficulties he had under the existing
workers' compensation system in getting a reasonable result. I will contrast that with
what I believe will happen under the new system. The petition was presented by the
member for Armadale. In part it states -

I started work for the above mentioned firm in late August 1991 along with my
fiancee and worked very hard to save enough money to get married in March
1992. After 2 months I was transferred inside to the processing shed where I had
to stamp, size and stack pallets of boxed produce weighing approx 26-Skg per
box.

It is sufficient to say that the worker was required to do excessive work and in my
opinion - I am not an expert in decisions on negligence - the employer was negligent.
The gentleman suffered an injury to his lower back. He was returned to work
complaining of lower back pain. The petition continues -
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...they found my pain amusing and still expected me to continue performning my
normal physically exhausting duties ...
On 10 November 1991 1 collapsed with severe shooting pains in my back and
right leg, I couldn't stand or walk. I was helped into bed and saw a doctor the
following day. I was advised that I could not return to work and to put in a claim
for Workers Compensation. The company denied liability and thought that I was
faking the claim.

That will not change under the new legislation. In many circumstances companies will in
the future do exactly as they have in the past and deny liability. The petition goes on -

After waiting week after week for the claim to be accepted I had incurred large
physiotherapy bills, along with rent and had to borrow money for food. I was
forced to sell my car to repay some of my debts, My injury worsened and doctors
established that I had a prolapsed disk of the L5-SI Lumbar region and a
compressed nerve root.

This worker has nor only suffered a significant, and later proved, injury but has also had
the additional problems of prolonged delays in getting some conclusion of' the company
to accept liability to cover him for workers' compensation.
Under the old system, even though the number of days that are allowed under the
procedure are not a lot different - there are fewer days under the new system - a timetable
must still be followed. Under the old system the worker had to wait for week after week.
before any payment was made. That is why I was very keen to get the conciliators
involved in this system, particularly after I had been to WorkCover in New South Wales
and listened to the Success rate of its conciliators. Between 40 per cent and 50 per cent of
claims were settled by the conciliator without having to proceed further.
Mr D.L. Smith: Did they tell you how long it took?
Dr HAMES: They did, but I do not have the details. In cases such as this the conciliator
has the ability to cell the company that it must pay wages to the worker for up to eight
weeks by way of compensation payments. That is a major improvement on the previous
system. Even though there may be a dispute and even though the company may feel that
there is no workers' compensation injury, the conciliator - who has the ability under the
non-legal system to go in quickly and talk to the doctors, to the employers, to the workers
and anybody he wants to talk to - can say, "I think this is a workers' compensation injury
and that the worker is entitled to payment." He can direct that those payments be made.
If the company disagrees with that, it can proceed further to the review officer.
Nevertheless, the company must keep paying the worker's wages for the first eight
weeks. The petition continues -

I had great difficulty walking, standing, sitting and sleeping even with large dail-y
amounts of Panadeine Forte.

This man went to a lawyer who took the company to court three times before this man
was able to get any ongoing payment for his injury. Not only did he wait weeks and
weeks for anything in the first instance, but he also had to take the company to court on
three separate occasions before he could get a single dollar. Members should bear in
mind that at the first hearing, the court ruled in his favour saying that the company had
not one iota of evidence or any reasons for not paying the claim. The petition continues -

My condition has since worsened, I have had a microdisectomy in June 1992 and
in May 1993 1 had a spinal fusion which has not fixed my problem. I am now
reapplying for a medical fund extension as I have used up all my funds.

The legislation provides specifically for workers to be able to apply for added medical
funds if their condition warrants it. We can see that fairly certainly that person would
come in under the 30 per cent common law limit and be able to claim at common law as
he had in the past, but with a far better dispute resolution procedure, without the legal
complications and difficulties that have occurred until now.
I want to raise just one minor point that was referred to by an Opposition member who
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spoke about the person who had lost the use of all the fingers on the right hand following
an amputation. It is true that those fingers were sewn back on. I do not know how that
would be classified under the rules for amputations, or, given that the fingers had been
replaced, whether the fact that they were initially amputated would enable a claim to be
made under the 30 per cent rule. Given the fact that he was able to get the suggested
settlement of $230 000, 1 would suggest that this person has two ways of accessing the
common law, both through the greater than 30 per cent component and through the loss
of earnings in excess of $100 000 component- Given the size of the payout, it would be
certain that he would qualify to claim under common law.
The fact that there is to be a cut-off for common law claims in this State is perhaps
regrettable. It is also regrettable that it has happened in all of the other States and that the
Labor Governments in those States and the Federal Labor Government could see that
they had no other option. I am sure that those Labor Governments, with the union
support that they inevitably get, would not have gone into that legislation without serious
and significant consideration of the effects that it would have on the workers. Members
should look at my previous speech when I referred to the Mansard record of the speeches
of the Ministers from those Stares who introduced the legislation. Those Ministers
shared my concerns for workers but felt that the workers were best served by the removal
of common law rights or a threshold because the vast majority of workers would be
better off. The fact is that under this system there will be a cut-off under the common
law but the conciliation procedure will be far better. I do not propose to go into details of
that conciliation process and answer the questions of the member for Eyre. I am certain
that, as a lawyer, he has far greater experience than I in a matter of dispute resolution. I
can say only that, as a medical practitioner, there is no doubt in my mind that there were
significant and serious flaws under the old system with the dispute resolution procedure.
Mr D.L. Smith: Not half as bad as the bureaucratic mess you are creating in this
legislation.
Dr HlAMES: I do not believe that is correct. I have been to New South Wales to look at
iws system. Its system will work. It is possible that the member for Mitchell is right, but
time will tell. I believe the injured workers who in the past have come to see me in my
surgery and who are involved in disputes will be far better served by this system. I have
great confidence that they will be.

Speaker's Gallery - South African Students
The ACTING SPEAKER (Mr Johnson): Order! We have some visiting students from
South Africa here and I would very much like to welcome them.
Members: Hear, hear!
MR GRAHAM (Pilbara) 14.50 pm): We are looking at the workers' compensation
legislation brought in by this Minister, and we have seen today the very strong views held
by members on this side of the House about both this legislation and the Minister. I will
touch on both, as members would expect me to do. Let us look at the Minister first.
Mr Taylor: Preferably not, but okay.
Mr GRAHAM: Unfortunately, when we deal with this sort of legislation we must look at
its proponent in order to see the motivation behind the legislation and to get a real
understanding of it.
Mr Kierath: Do you really chink this is my legislation?
Mr Taylor: It is the insurance ministry's legislation. You are just a puppet.
The DEPUTY SPEAKER: Order!
Mr GRAHAM: When the industrial relations legislation camne before this Parliament this
Minister and his Government applied the guillotine to it, the end result being that that
legislation went to the upper House, where he set about gagging his own members and
not guillotining in that House. I went there and saw them squirming in their seats. When
asked what was going on they said, "We are not allowed to talk." This major piece of
legislation has gone through this House, which was unable to debate it because of the
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guillotine, and when it got to the other House the Government gagged its own party; they
were not able to debate it. The State has yet to see the full extent of that legislation. I
suggest to you, Mr Deputy Speaker, that in the next 12 months a whole series of
amendments to that industrial relations legislation will be brought into this place, and I
predict the guillotine will be applied again by the Government in this House.
Mr Taylor: Despite their commitment to the contrary.
Mr GRAHAM: That is right. We saw the pre-emptive strike yesterday in terms of an
open-negotiated settlement, the like of which I have nor seen in my four and a half years
in this House. The business of the House has never been negotiated in this Chamber but
is always worked out by the leaders of the two major parties in close consultation with
the Independents - as we did, particularly when we do not have the numbers. It has never
been done by a grandstand motion by the leader of the Government in the middle of a
motion to suspend standing orders. This was an indication by this Government that the
guillotine would be applied in this debate in an attempt to cover its tracks, so that later it
could occupy the moral high ground and say, "Look, if you had agreed with us back then,
there would not have been a problem."
Why does this Minister, and it appears only this Minister, need these special privileges
and protections with his legislation? In my time here we have brought in changes to a
whole range of Acts. People will recall we had a special sitting of Parliament to get
juvenile justice legislation through, which was among the most controversial legislation
in WA's history. With the Marandoo project there was no need for guillotines or gags.
The business of the House was handled very carefully and properly, and none of the
Ministers needed the kind of protection which is being extended to this Minister in his
business. I do not want to be overly negative, because we get accused of that. I agree
with the member for Murray's view on pointers, and I made a comment on that by way of
interjection to the member for Riverton earlier today.
Mr Kierath: I did not point though, did 1?
Mr GRAHAM: I will tell the Minister what I did notice with him, because he is a
perpetual pointer. He put his hand in his pocket and he nearly tore his strides because he
could not keep his hands still.
Mr Kierath: It was my clenched fist.
Mr GRAHAM: I agree with the member for Murray on the views he expressed about
pointers, but what the Minister would try to convince us of, and has sought to convince
us of by way of repeated interjection, is that everyone else in Western. Australia is wrong
except for him. Let us go through some of the things that he said, and I will leave aside
the obvious comment about government by press release. In March he started off as a
new Minister. He had a go at us, but that is okay because that is what we are here for and
we can handle that. Talking about occupational health and safety laws, he said -

Unless new laws for occupational health and safety have the support of both
employers and employees they are unlikely to be accepted and implemented at the
workplace level.

So he started off with this mentality of, "Let us get some consensus.'
Mr Kierath: That is the way the Occupational Health Commission works, because it is a
tripartite group.
Mr GRAHAM: 1 know. I was part of the group that negotiated it in the early days.
Mr Kierath: Then you know better than 1.
Mr GRAHAM: Quite appropriately, he started off with that view, for which I commend
and applaud him, but it lasted all of about six weeks and then he unfortunately fell over.
Mr Kierath: Where did I fall over?
Mr GRAHAM: I will quote from the press releases. I have a great big wad of them,
which I will go through rather quickly so as not to spend too much time on them. What I
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want to show is the Minister's attitude to people who constructively criticise his
decisions or make public comment on things that he is doing. I will try to show the
House the sort of Minister he is. The press release from 4 May stated -

Labour relations Minister Graham Kierath says criticism of his moves to clamp
down on workers' compensation ronts is ill-informed and deliberately misleading.

My colleague in the upper House Hon Tom Helm circulated a paper that the Minister had
produced and commenced that it was deliberately misleading. On the 24 May the
Minister said -

Opposition criticism of the proposed industrial relations legislation was a
continuation of the unsuccessful scaremongering campaign launched by Labor
during the election. "it failed them because it was dishonest and it will fail
again.1

It did not fail in the election because it was misinformation. I have shown by way of two
or three speeches that the basis for his industrial legislation was an economic argument
that was false, and neither he nor his Premier has ever laid a glove on my argument about
their economic garbage being false.
Mr Kieradi: You didn't have an argument; that is why I could not lay a glove on it.
Mr GRAHAM: Not only did the Minister not answer it but also he introduced a Budget
into this Parliament which supported my argument. What we said in the election
campaign about industrial relations is exactly what he has set out and done with his
legislation.
Mr Kierath: Absolute rubbish.
Mr GRAHAM: On I July a press release put out by the Minister stated -

Labor relations Minister Graham Kierath, has called for an end to the hysteria and
peddling of half-truths which some sections of the community are pushing in
relation to changes in the workers' compensation system,

Mr Kierath: This is the Opposition.
Mr GRAHAM: No, this is "some sections of the community". It says, "A classic
example is the claim . . . that the loss of a leg does not reach the 30 per cent impairment
threshold." It did.
Mr Kierath: Itdid not.
Mr GRAHAM: It did, and it did under the American schedule that he introduced and
then quite rightly resiled from. Does he remember the example given in this Parliament
of the leg being tabled?
Mr Kierath: It was up to the knee.
Mr GRAHAM: It was not under the American system of 30 per cent disablement. He
was the person who mentioned "hysteria and peddling of half truths", and that is not
accurate. The Minister on the same day then went on with another good one -

Although there might initially be some inconvenience for some claimants, the
effect of the decision is that they would be dealt with more quickly and
compensated for ...

That was wrong. The Minister changed what was proposed in that press release to what
we now have. On 2 July, two days after the same Minister had a go at abusing the
community and the shadow spokesman, both of whom, incidentally, were subsequently
proved to be correct, he resiled from his position.
Mr Kierath: That is not true.
Mr GRAHAM: Let us remember what he said -

The Minister said any worker with an outstanding common law claim who had
doubts about their rights under the system, could call a special hotline ...
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The Minister put our three press releases abusing the Opposition and the community for
scaremongering about the Government's workers' compensation system, but then he set
up a hotline. Let us consider what that hotline indicates. Four days later the Minister put
out a cleverly worded press release. I know the Minister's press officer; he is good. It
states -

Nearly a fifth of callers to the special workers' compensation hotline mistakenly
believe that they have lost any right to claim workers' compensation.

That is a clever angle on the issue, but the other side of that argument is that 80 per cent
of the callers who telephoned the hotline had lost their rights. Four days later the
Minister discovered that what the Opposition was saying was factual and correct. The
Minister said in the same press release -

... the Opposition, unions and lawyers should be condemned for a campaign of
mzs-infonnation which was misleading workers.

However, the previous paragraph of the press release said that 80 per cent of the people
who telephoned the Minister had experienced what the Opposition said would happen to
them. The Opposition was condemned for misleading people with its facts; it is a great
weakness of ours! In the same press release the Minister said that 221 calls were
received in four days.
Mr Kierath: Because of the misinformation.
Mr GRAHAM: Okay, because of the misinformation which the Minister's press release
contains. The Minister calls it misinformation; his press release admits that 80 per cent
of those callers had justifiable concerns.
Mr Kierath: It was because of the misinformation.
Mr GRAHAM: The callers must have had justifiable concerns because the Minister
bothered to point out that 20 per cent of them did not. Let us consider what occurred a
couple of days later. Not only was the Opposition correct, and not only was the
information for which people were telephoning confirming what they were being told
correct, but also in another eight days 978 calls had been made to the hotline. The
Government had to establish a register. In another press release the Minister slipped into
the Trades and Labor Council and gave it a see
Mr Kierath: It was about time somebody did.
Mr GRAHAM: I am trying to explain to the House and to the Minister why members
opposite sometimes have difficulty in getting their message across. The House is starting
to get the message, although I do not know whether the Government is.
Mr Kierath interjected.
Mr GRAHAM: It was the lawyers; not my friends.
Mr Kierath: You spoke against it in the Address-in-Reply debate.
Mr GRAHAM: The Minister is dead right. I was just going to say that I remember
giving a speech a couple of years ago on the opening day of Parliament hooking into
lawyers. What did the now President of the Liberal Party, Mr Bill Hassell, do about my
opening speech condemning lawyers for what I then considered, and still consider, to be
exorbitant charges by and lack of access for common people to all professionals? The
leader of the Liberal Party, then the member for Cottesloe, put out a news release
condemning me for hooking into the pt-ofessionals. That was the Liberal Party's stance
two years ago. A bloke cannot win. A July press release states -

Labour Relations Minister Graham Kierath has called on the Law Society to stop
its mud-slinging campaign against the Government over planned changes to
workers' compensation.
'Repeated comments that we are making policy on the run shows their ignorance
of everything I have said.

However, what do we find? The process which I have just outlined from the Minister's
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press releases indicates an initial burst of energy and enthusiasm, and then a continual
change by press release showing poor preparation and poor planning for the introduction
of legislation. The next press release on 3 August refers to the member for Eyre.
Mr Grill: A lawyer.
Mr GRAHAM: Yes, who happens to be a lawyer. The press release states -

Labour Relations Minister Graham Kierath says the Member for Eyre, Julian
Grill, is the only person panicking over the workers' compensation issue.

That is after eight days of this Minister receiving 978 telephone calls from people
concerned about his changes to the workers' compensation system, of whom - by his own
press release - SI) per cent had justifiable concerns. However, this Minister says that the
only person panicking was the member for Eyre. I have known the member for Lyre for
a while and he is not known to panic on any issue, let alone after when being assaulted
verbally by the Minister for Labour Relations. This Minister's difficulty in dealing with
people continued in August. Another press release states -

Strong action should be taken by the legal profession against its members who are
deliberately manipulating injured workers' cases ...

I find those kinds of allegations by a Minister of the Crown absolutely outrageous. The
Minister should have hopped on the telephone to his mate, the Attorney General, and
instituted some action. However, he did not; he was out there public bashing, not
because he had some concern about what they were doing, but simply because they dared
to disagree with him. The same day, probably after lunch, another press release was
issued. Remember the member for Lyre who was the only one concerned about workers'
compensation? The press release states that the process to deal with the 3 500 workers
whose compensation claims may have been affected by the 30 June cut-off date has been
announced by the State Government.
The Minister should cast his mind back to the Law Society which said he was making
policy on the run: That was one of the policies he announced while -sprinting. What does
he do? He does not say. "Oops. I made a mistake; oops, we have not got it right"; or
'Yes, the Law Society and the Opposition had it right." Perhaps the member for Eyre
was justifiably panicked - as unlikely as that may be. What did the Government do? It
hooked into all of the people and said that it would set up a register, and that they had
better contact the Minister and he would give them a certificate. The press releases
continue. A press release issued towards the end of August states -

A new workers' compensation dispute resolution system which will cut delays
and reduce costs for injured workers has been announced by the State
Government.

That was five months after the Minister announced he had the workers' compensation
system sorted out. Five months down the track the Minister said he had came up with a
dispute resolution system; however, the Law Society was thrashed publicly by the
Minister for suggesting chat the Government may be making policy on the run. What do
we find in a press release issued on 2 September? We find major improvements to the
workers' compensation system providing S46m in no-fault benefits for the injured
workers. In a press release on 3 September the Minister for Labour Relations
congratulated the Western Australian branch of the Australian Medical Association; it
did a wonderful job. I must add that the AMA was the only union with which the
Minister has ever dealt successfully in his entire working life. What did the doctors'
union get the Minister to do? It got the Minister to throw out the rather ridiculous
American Medical Association book that he brought into this place which the Opposition
mild him would not work.
Mr Kierath: It is still there.
Mr GRAHAM: This Minister will turn into the laughing stock of Western Australia.
The Government will not contest the next election with the Minister in his current
portfolio. He may well be in the Cabinet, but he will not be the Minister for Labour
Relations at the next election;, the Government will have to move him.
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Mr Lewis: That is not right.
Mr GRAHAM: It is right. The Government will move him on before the next election.
It is this type of talk from the Minister that causes him his problems, and they are his
problems.
Mr Ripper: I have another prediction; he will go because he will mislead the House
before the next election and will be caught out.
Mr GRAHAM: The member for Belmont has pre-empted what I was going to say about
how the Minister picks up half a sentence and builds around it. I find it quite interesting.
I used to have a go at him for that; I now sit back arid find it quite fascinating. It is
absolutely fascinating the way the Minister can, by what the Catholics call the sins of
omission -

Mr Pendal: Be careful.
Mr GRAHAM: I am always careful when the member for South Perth is around. The
Minister makes a statement, leaves out the condemning part and creates a little bushfire.
He then runs away and denies saying it. It is very clever the way he does it.
Mr Ripper: It is fundamentally dishonest.
Mr GRAHAM: It is basically dishonest. I have been through roughly half the press
releases I planned to go through, and the point I make is that no group in Western
Australia, except the Australian Medical Association and the Insurance Council of
Australia, has escaped abuse by this Minister in his attempts to overhaul the workers'
compensation system.
I deal now with one part of the legislation; that is, the provisions relating to injuries
sustained by workers while travelling to work. I said earlier in my speech that the
legislation Was Poorly prepared and thought through. Nowhere is that more apparent
than in this part of the Bill. Proposed new section 19 provides that workers traveling to
and from work will no longer be covered by workers' compensation. The Minister may
like to play with the -words, but he cannot deny that is contained in the Bill.
Mr Kierath: Only if the injury is caused by their own negligence.
Mr GRAHAM: The Minister said in the second reading speech that the employer, after
all, cannot have control of, nor responsibility for, accidents which occur while not at
work. I have some difficulty with that and I ask the Minister in his reply to the second
reading debate to deal with this matter. This is a genuine and serious issue.
Mr Kierath: Does that mean the other issues you have raised are not genuine and
serious?
Mr GRAHAM: The Minister is certainly a battier! My first example is workers
employed on a project such as Marandoo, although not exclusively Marandoo, whci may
live in a town nearby. It applies similarly to people living in Perth, Rockinghamn.
Mandurah and Bunbury who work at the Argyle mine in the north of the State. However,
I do not consider the risk of accidents to be quite so high in air travel as in surface travel.
Unless the Civil Aviation Authority achieves the idiotic changes it wants, our air
tranisport system is extraordinarily safe, so the risk is very low. However, people
travelling between 50 and 60 kcm from Tom Price to Paraburdoo in company transport
provided by the employer should be covered by workers' compensation.
Mr Kierath: Do the workers drive the vehicle?
Mr GRAHAM: No.
Mr Kierath: Who is the driver paid by?
Mr GRAHAM: He is a subcontractor.
Mr Kierath: Is he employed by the company?
Mr GRAHAM: No, he is not employed by the company.
Mr Kierath: Is he subcontracted by the company?
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Mr GRAHAM: Yes.
Mr Kierath: In that situation, if those people were injured it would not be because of
their negligence. The medical benefits and loss of earnings could still be claimed. Under
dhe clause relating to travel to and from work, claims may not be made if accidents have
been caused by the workers' negligence.
Mr GRAHAM: That is not in the legislation. At the moment if those people have an
accident on the way to work, it is compensable. The legislation removes that right. The
second example applies to those people living in a closed town. It will not be there next
year so it is safe to use the town of Shay Gap as an example. There are a number of them
and they are not all mining towns. The houses, roads and buses in those towns are all
owned by the company which is also the employer. Where does the responsibility start
and finish? I ask the Minister to consider this and to give me a factual answer later in the
day. My next example is probably the worst, and I will not make the cheap political
point about Western Mining Corporation Ltd being a mate of the Minister's. That
company has for years been seeking to have workers' shifts commence at the "coal face"
rather than in the change rooms. I give an example from the eastern goldfields, where the
two examples I gave previously apply but with some great differences. The houses,
roads and the buses that take the employees to work are all either owned or subcontracted
by the company. The bus takes the employees to a change room, and until now that has
been the point at which their work has begun. They have been fully covered for workers'
compensation during that period. From the change room the workers travel down in a
skip hoist 1 000 metres underground, and use underground transport to get to their work
stations in the mine. That cover will no longer apply if the changes Western Mining
seeks come to pass. Under Western Mining's proposal workers will not be covered by
workers' compensation until they reach the spot in the mine in which they are Working.
and commence work.
Mr Kierath: I do not accept that.
Mr GRAHAM: It does not matter whether the Minister accepts it; those are the kinds of
changes Western Mining is seeking. They are in a log of claims on the Australian
Workers Union, and his industrial relations legislation makes it possible for it to happen
without negotiation. Leaving that to one side, if it does happen, at what point in that
journey does workers' compensation commence?
Mr Lewis: The moment they clock in.
Mr GRAHAM: Western Mining proposes that the point at which they clock in is
underground at the coal face. If that is correct, the member for Applecross, by his own
admission, is excluding from the compensation system travel to the change room, and the
mine, in the skip and underground. I told the Minister that I did not want an answer now;
I want an informed answer rather than an off the cuff answer.
Mr Lewis: I did not say that. I said the moment they clocked on.
Mr GRAHAM: That is proposed to be underground where they work.
Mr Lewis: I said they should clock on as they enter the mine.
Mr GRAHAM: I look forward to the support of the member for Applecross. I will send
the Australian Workers Union to him to get his support in its fight with Western Mining.
It has been on that company's agenda for 10 years in underground mining. It is part of
the industrial system. I seek advice from the Minister about where the obligation of the
company starts.
Mr Lewis: It is intended to get rid of the rorts when people have accidents driving to
work and expect to be paid compensation.
Mr GRAHAM: If that is the case, the Opposition and the Government could sort that
out. However, the intentions of the Bill are not important but what it states is. I have
spent a large part of my adult life arguing in tribunals for people's rights, based on words
on paper and in the laws, and not on what people thought it said. In the first part of my
speech I said the Minister had great difficulty listening to people and understanding what
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they said, so that he could make sensible and informed changes. He has shown he is
incapable of doing that.
The last example is a not unusual circumstance in the metropolitan area, where people
would think this Bill has the most universal application. I refer to those people who, on
their way to work, pick up the mail or do the company banking on behalf of the
employer. Will those people be covered by workers' compensation? This legislation
says they are not covered. The end result is that people will no longer do those tasks on
the way to work. I said at the outset that I have great difficulties with the way this
Minister conducts his business. I am absolutely certain that the Government will apply
the guillotine in this debate, although I hope I am wrong. Two major pieces of legislation
will have passed through this Parliament without scrutiny.
Mr Kierath: You wanted it to be applied. I am certain of that.
Mr GRAHAM: As the Minister pointed out, the third Bill on occupational health and
safety will get the same treatment.
MR EEL. SMITH (Mitchell) [5.20 pm]: It was noteworthy that during the debate on
the workplace agreements legislation and the consequential amendments to the industrial
relations legislation, the uniting brotherhood was present in force in the Public Gallery.
When we inquired about why those people were there, we were told they were there to
provide spiritual support for the Minister for Labour Relations. I am afraid that, like St
Augustus' mother, 1 think those who are providing spiritual support and praying for the
Minister for Labour Relations will have to pray for a long time before we see any change.
They need to pray for the Minister for Labour Relations for two reasons: Firstly, the
importance of the work that the Minister is undertaking; and, secondly, the evil that the
Minister will inflict upon so many people and families as a result of this legislation. The
one persistent theme in this Minister's behaviour is that he is superconfident about his
moral positlion and knowledge of the law and a range of other issues but only too ready to
criticise other people in order to achieve the passage of this legislation and to try to
persuade the public about the rightness of his cause.
We saw an example of that in the last few days when Mr Viner, on the one hand the
former President of the Liberal Party in this State, but, on the other hand, an extremely
good lawyer and a good Queen's Counsel, was challenged about the accuracy of his legal
opinion on the basis that the Minister believed that because Mr Viner disagreed with the
Minister about this legislation, somehow or other that disagreement would influence his
legal opinion in another arena. One can give no greater insult to a lawyer than to say that
the legal opinion that he will give will be influenced by his personal opinion of the
parties involved, even when that is peripheral to the matter on which he is advising. That
has not been the highlight of the attacks which this Minister has made on lawyers,
particularly those lawyers involved in personal injury claims.
Mr Kierath: Some people would sell their soul.
Mr D.L. SMITH: As the Minister has just said, some people would sell their soul. The
view that the Minister promotes, in a very Christian way, of lawyers involved in personal
injury claims and in the workers' compensation arena is that somehow those lawyers
have sold their soul. Those lawyers have spent quite some time studying at university
and undertaking their articles, generally with the motivation of trying to protect and allow
access to the rights of ordinary people. They do that not for the money, nor because they
are pariahs looking for victims to suck, but because they are genuinely interested in the
welfare of their clients. They are acting as the only buffer which many of the people who
suffer severe disabilities in the workplace or on the road have against the insurers and
those who would deny them any compensation for the injuries which they have suffered.
While everyone knows that there are errant people in every profession, whether it be the
law, politics or medicine, the vast majority of professional people go about their work
because they believe they are providing a service to their clients and have worthwhile
knowledge and advice to give to their clients. Lawyers at least as a profession have
developed codes of ethics and systems whereby errant people can be brought to account.
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Mr Kierath: Even you should be ashamed of that.
Mr D.L. SMITH: If we had a code of ethics and a place to report to in this House, the
Minister would be doing a lot more than three months!
Mlr Day: What has he done?
Mr D.L. SMITH: What the Minister has done that is unethical is that he constantly
promotes as trth half truth and untruth, and when he is caught out he attacks the people
who catch him out in all sorts of ways which do no good at all to us as politicians and as
a Parliament. The opinion of the public at large and of professionals about this place and
the people who sit in it is low enough without people carrying on in the way in which the
Minister has been behaving.
Let us go back to basics. I do not want to be here as a lawyer. I want to be here as a
member of Parliament representing my constituents, and the constituents whom this
debate is about are those who have suffered injury in the workplace. The vast majority of
those people do not have any assets. They do not have any investments. They do not
have any source of income other than their ability to work and the skills which they have
to offer. We know that the first consequence of the injury that they suffer is the
immediate cessation of income from their employer and the risk that they may never be
able to return to the work force. We are talking about the future of individuals who have
suffered injury. If this Parliament is to pay regard to the needs of anyone in the
community, let it pay special regard to those people who work for a living, suddenly
suffer an injury, and suddenly find their lives collapse around them.
The other half of the equation with which the Minister is dealing, and the people whom
he does not refer to in the same derogatory terms which he uses for lawyers, are the
insurers, who find every reason to delay and reduce payments to workers. We know the
things that insurers get up to. All workers who make claims to insurers knows that they
will conic under surveillance and that people will sit outside their homes with cameras
and wait for any distorted views that they can get about their capacity to work. Masses of
private investigators are hired by insurers to try to rob workers of their rights. Insurers
try to find doctors who will always write down the nature of injuries. I can tell members
that is not difficult, because unfortunately there is a general view in the medical
industry - the medical profession -

Mr Taylor: Industry is a better word.
Mr D.L. SMITH: I am not going to say that. There is a view in the medical profession
that the recovery of many injured people is held up and suspended while compensation or
common law claims are in train. The medical profession's viewpoint is focused on
treatment and recovery, and doctors often feel that they should help remove some of the
obstacles to proper treatment and recovery. Therefore, out of the best motives they often.
in my view, understate the nature of injuries. They often sit in their office and on the
basis of a 15 minute or one hour interview take detailed statements from injured workers
about how their injuries occurred and what are the consequences of those injuries, and
when they provide medical reports a great proportion of those reports deals not with the
medical aspects of the condition but rather with the factual issues, which is never helpful
to their patients or their patients' claims.
Unfortunately, occasionally, as in the legal profession, people in the medical profession
are errant. Some people set themselves up as specialist insurance doctors. These doctors
treat people abysmally in the clinic in the manner they address them, and put them
through numerous tests and, frankly, write false reports regarding their medical
condition. If delay and uncertainty is involved in the compensation payment, member for
Dianella, it is not lawyers creating the delay; it is the fact that huge discrepancies occur in
the medical reports. A person will go to a general practitioner, who is often
inexperienced in knowing how to treat such issues. The patient is then referred from the
insurance company to an insurance doctor, who always treats the patient abysmally and
understates dramatic levels of injury. Is it any wonder that patients either directly or
through lawyers say they are unhappy with the content of their medical reports?
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Rather than choosing to go doctor shopping, a patient must do so. The injured person
may start off with the most fabulous doctor, but the insurance doctor conducts the
interview and writes the report which suits the people who generate most of his or her
work. I am sure the member for Albany could give the Minister the names of a dozen
doctors in Western Australia who are renowned as being insurance doctors. Injured
workers very much need people acting for them when they work through this aspect of
claims. The most important aspect of any compensation claim is a correct medical report
outlining the nature of the injury suffered. The biggest problems amt never the factual
issues surrounding negligence or legal issues involved in the assessment; they are
determining the level of disability suffered.
In any civilised society we are entitled to consider what is best for the community. When
a change is to be made to a problem under existing law, the circumstances of society
generally must reflect the need for that to change. No-one on this side of the House is
frightened of change; we are a party of change. Members opposite are the conservatives
who want to keep things as they are. Unfortunately, in this case they want to turn the
clock back at least a century. If great pressure for change was evident in the community,
we could have understood the Minister's proposal. However, apart from a few people in
the insurance industry, very little pressure for change has arisen in Western Australia
regarding either workers' compensation or common law access. Insurance covering both
common law liability and workers' compensation in Western Australia has been kept
within reasonable bounds. Where are the thousands of employers running into electoral
offices saying that the level of insurance is sending them broke? Where have such claims
been for the past 10 years? I have never had an employer in my electorate say that
employer liability or workers' compensation insurance is too high.

Mr Kierath: Never?
Mr D.L. SMITH: No. Even if pressure for change had been evident, it should have been
considered and well developed change after considerable consultation with those with
knowledge of the system. We have had secret discussions; rushed legislation; rushed
ideas; and legislation through ministerial announcement in the House removing people's
rights. The Minister's proposal has constantly changed in direction and extent as a result
of the limited consultation which preceded it. This has led to the mess we have before
us.
Frankly, Minister, no fault insurance schemes have great merit. Basically, workers'
compensation was developed as a no fault workers' scheme in the employer area, and it
was welcomed. If the Minister had gone to the community in a reasonable way and said,
"We are about to introduce a no fault scheme which provides proper levels of benefit and
proper balance", we would not be having such a torrid debate on this legislation. The
value of trade-offs in the legislation is horrific. As a lawyer and member of Parliament,
and as someone who has seen the pain and tragedy of injured workers, it is appalling that
in this case the trade-off is the increase in the maximum payment under the legislation - it
will rise from $88 000 to $100 000. That is a miserly $12 000!
Mr Kierath: What did you do in Government? It was only partially indexed in the time
of your Government. It will be fully indexed under this scheme for the first time in 10
years. We are doing more for injured workers than you did in 10 years.
Mr D.L. SMITH: Hang on, if the Minister will let me, I will quote his second reading
speech -

The prescribed amount currently is $88 232 and was not fully indexed during the
term of the previous Government.

If the Minister believes that the scheme will be fully indexed in the way it should have
been, the value of the trade off is substantially less than $12 000. If the figure had been
fully indexed during that time, what would thie maximum payment now be?
Mr Kierath: I do not know.
Mr DiL. SMITH: Tell me.
Mr Kierath: I do not have the figures in front of me.
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Mr D.L. SMITH: The Minister does not know! We lost the last election, and no-one on
this side of the House will say that it was lost as a result of some sort of charade. We lost
the election because the majority of the people voted against us. We must accept that
pant of the reason for thai is that a lot of what we were doing did not have the approval of
the people. As proper representatives of the people, upon losing an election, it is
necessary to acknowledge the reasons for the loss and to reconsider what one was doing
prior to it.
It is not good enough for the member for Dianella to say chat because he thinks that we
did not do good enough, he does not have to do good enough. It is not good enough for
the member for Dianella or any member opposite, to say that because Labor
Governments - not in this State but in other States - have made mistakes, somehow that
destroys the integrity of what we are saying now. In the same way as we made mistakes
in our term in Government, so have other Labor Governments in other States made
mistakes and so does the current Federal Government continue to make mistakes. Their
workers' compensation scheme for Commonwealth employees and the Federal
Government's attitude to some social security matters and immigration matters - to quote
another example I have come across recently - horrify me. I will not say that all Labor
Governments are perfect, but I will say as strongly as possible to the Minister for Labour
Relations that this legislation and this change is grossly imperfect. The principal reason
is that if the Government wants to go to some new fonn of no fault insurance and to
reduce employers' liability rights it should be matched by a proper exchange in value and
not the sort of cheapskate insurance loving legislation it has introduced.
Dr Hames: Four out of five Labor Governments in this country thought it was a good
idea.
Mr D.L. SMITH: That does not mean they are right. The vast majority of people in the
world once thought it was flat; they were not right and neither are all Labor Governments
necessarily right; nor in the same way are conservative Governments.
Dr Hames: It is all falling flat.
Mr D.L. SMITH: It is not falling flat because in essence I am saying to the Minister for
Labour Relations quite honestly that if he wants to introduce a no fault form of cover it
should be done in a way that is fair and expeditious and which balances the rights that he
is taking away with a proper reward.
Mr Kierath: We believe we have done exactly that.
Mr D.L. SMITH: The Minister has not. One of the great problems in this place is the
time restraint we have imposed on ourselves in terms of legislation. Let us look at one
group from which the Minister has taken away rights. Perhaps the member for Dianella
or the Minister for Labour Relations can tell me how many other States have taken away
the right to claim to recover workers' compensation for injury on the way to work? How
many have backed that with a reduction in the rights to claim third party damages at the
same time? Does the Minister for Labour Relations know what proportion of total
injuries occur on the way to work?
Mr Kierath: The total payment for journey claims is $15m of which $9m is reimbursed
out of third party insurance. That alone will reduce the total payment by $6m.
Mr D.L. SMITH: The Minister is taking $15m away in gross, and $6m net. Of the
current entitlement of $15m on the Minister's view, he is taking $6mi at least and the $9m
that came from third party will also be reduced because of way he intends to change third
party as well. How much of that $9m will be left after the Minister's third party
changes?
Mr Kierath: Most of it is paid out in medical bills and economic loss.
Mr D.L. SMITH: I repeat that the Minister should read the Law Society submission - the
comparison of real cases it has provided to him and to every other member in this House
in relation to the comparison between what used to be available at workers'
compensation at common law and weigh that up against something less than $12 000 by
way of increase to the maximum.
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Let us look at the back injury category. Most of us have had a crook back at one time or
another. Most of us have suffered a limited degree of back pain. This magnanimous
Minister introduces in relation to the proportion of the maximum amount one can claim
for a back injury a maximum of 60 per cent; for the pelvic area it is 15 per cent. Any
lawyer who has read the medical reports and assessments will tell the Minister how hard
it is to get any doctor to say that any patient has lost 100 per cent of the function of his
back. That is what must happen in order to get this 60 per cent under this change. The
inclusion of back injuries in the workers' compensation schedule is something I have
desired almost since my first year of practice as a lawyer. The vast majority of workers'
compensation claims centre around the back and they were often delayed because of
dispute as to the extent of the disability and the inability to get a lump sum for that back
injury. I am pleased to see a schedulised back injury coming in, but it should have been
100 per cent of the maximum, not 60 per cent. That is an absolutely miserable
percentage. The member for Dianella would have us believe that if people have had a
fusion of a couple of vertebrae, somehow they will qualify for the maximum. I must
remember when he retires from politics and I retire from politics and he is in medical
practice and I am in legal practice to refer my workers' compensation people to him. I
have seen people with fractured vertebrae, fused vertebrae, enormous loss of function and
enormous levels of pain almost to the extent where they never sleep again, being assessed
as having a 15 to 20 per cent loss of the function of their back.
Dr Hames: The source of that is the American Medical Association schedule, which
deliberately keeps backs at that level. We have gone away from that.
Mr D.L. SMITH: The Government has not gone far enough. If it wants to approach this
in terms of trade-off's, going for 60 per cent is criminal. It should be 100 per cent.
Mr Kierath: You never gave them anything.
Mr D.L. SMITH: We had the alternative of the redemption of weekly payments. I will
guarantee this to the member for Dianella: This legislation will substantially increase the
proportion of money that workers receive that goes to lawyers. They will need
significantly more advice from lawyers to work their way through the mess of this
legislation. The second thing I will predict is that under this legislation it will take at
least three times as long to resolve most workers' compensation cases than is currently
the case. The administration costs and court and tribunal costs resulting from this that
will be required to be paid from the system and by insurers will increase fivefold. I said
to the member for Dianella when he was on his feet that in three years' time he will feel
the real impact of this legislation and he will know the great disservice the Minister for
Labour Relations has done to his patients and constituents.
Mr Kierath: Everyone who has come into my office will be better off.
Mr D.L. SMITH: The Minister is deluding himself. 1 encourage the Minister to allow all
the great work being done by all those people who are praying for him to have its full
effect. He should open up his mind and start listening to a few of the views that are being
given to the Minister as a result of those prayers, and he should respond in a way that
listens in an honest way to the advice he is being given and fix up this dreadful
legislation. It is the most backward, retrograde step we have inflicted on the people of
this State since I have been in this place and it runs contrary to what I thought I was
being elected to do.
Debate adjourned, on motion by Ms Warnock.

ADJOURNMENT OF THE HOUSE - SPECIAL
On motion by Mr C.J. Barnett (Leader of the House), resolved -

That the House at its rising adjourn until Tuesday, 19 October, at 2.00 pm.
House adjourned at 5.50 pm
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QUESTIONS ON NOTICE

FUTURIS CORPORATION LTD - MEMBERS OF PARLIAMENT,
SHAREHOLDINGS

885. Mr GRILL to the Minister for Primary Industry:
(1) In view of media revelations about shareholdings of Coalition members in

Southern Processors, can the Minister assure the House that the Minister
took steps to establish whether any Government members had
shareholdings in the Futuris Corporation, the owners of the Midland
saleyards?

(2) If not, why not?
Mr HOUSE replied:

Although I am not aware that any member of Parliament has'a
shareholding in Futuris Corporation it is not my responsibility to ascertain
the interests of individual members of Parliament an either side of the
House.

TRANSPERT- - FARE INCREASES
896. Mr RIPPER to the Minister for the Family:

(1) In relation to the Government's dramatic increases in bus and rail fares
which will impact heavily on family, particularly those in areas such as
Mandurah, has the Minister assessed the impact of these fare increases on
Western Australian families?

(2) What action has the Minister taken to represent the interests of families to
the Minister for Transport?

(3) Will the Minister fight the big fare increases and erosion of concessions
which are central to the Government's plan?

Mr NICHOLLS replied:
(1) The increase in bus and rail fares varies for different zones. The impact

on those families who are most disadvantaged, such as sole parents and
the unemployed, has been minimised through the maintenance of fare
concessions. Concessional and student cash fares did not increase for
travel within two sections or within one zone. Most students travel short
distances to school; therefore, for these students there would be no impact
on their families. The concessional fare for travel between Perth and
Mandurah is $1.30 which is only 27 per cent of the standard fare.
However, the concessional all-day fare of $1.50 which provides
unrestricted all-day travel allows passengers to travel to and from
Mandurah for just 750 a trip.

(2) The decision to increase bus and rail fares was made by Cabinet. While it
was recognised that the cost of public transport had to be borne by users
and the community in an equitable manner, the Government was mindful
of the impact of increased charges on the community. Consequently, fare
changes affecting disadvantaged families are being implemented gradually
to ensure that this section of the community does not suffer undue
hardship.

(3) Concessions provided by Transperth are still the most generous in
Australia with most concessional fares set at around one-third of the
standard fare. In other Strates concessional fares are set at 50 per cent of
the standard fare. Transpenth' s concessional all-day fare is significantly
lower than the comparable fare in most other capital cities and allows
unrestricted travel. Brisbane charges the same concessional all-day fare
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but restricts its use to after 9.00 am on weekdays. This restriction applies
in Adelaide as well.

ROBB JETTY ABATTOIR - CLOSURE DECISION
908. Mr GRILL to the Minister for Primary Industry:

As the Premier was reported as saying the decision to close the Robb Jetty
abattoir was about cheaper meat prices while the Minister was reported on
the same day contending the opposite, which statement is correct?

Mr HOUSE replied:
The Government's decision to close Robb Jetty is only one part of a new
meat industry package. The package is intended to give benefit to both
Western Australian meat producers and consumers.

DISABILITY SERVICES - McCARREY REPORT
New Commission, Residential Services Withdrawal: AIM Accommodation Presence

983. Dr WATSON to the Minister for Disability Services:
Does the McCarrey report's review of disability services state that the
proposed Commission for Disability Services should withdraw from the
provision of residential services but also acknowledges that the view of
the Authority for Intellectually Handicapped Persons is that it should
maintain a presence in the accommodation area?

Mr MINSON replied:
A Cabinet subcommittee has been set up to review and consider the
recommendations of the McCarrey report. This matter will be considered
in due course by the Cabinet subcommittee.

DISABILITY SERVICES - McCARREY REPORT
Cost for Residential and Respite Care Bed, Government, Non-government

985. Dr WATSON to the Minister for Disability Services:
What is the range of least to most expensive costs to provide -

(a) a residential bed for a person with intellectual disability in -
(i) Government accommodation;
(ii) non-government agency accommodation;

(b) a respite bed for a person with intellectual disability in -
(i) a Government facility;
(ii) a non-government facility;

(c) a residential bed for a person with a disability other than
intellectual (eg para/quadriplegia, cerebral palsy) in the non-
government sector?

Mr MINSON replied:
A Cabinet subcommittee has been set up to review and consider the
recommendations of the McCarrey report. This matter will be considered
in due course by the Cabinet subcommittee.

DISABILITY SERVICES - McCARREY REPORT
Cost for Severely Disabled in Family Care

986. Dr WATSON to the Minister for Disability Services:
(1) Has the cost to Government of caring for a severely disabled person by

his/her family been calculated?
(2) If so. what is the cost per year?
(3) Has the cost of such care to the family been calculated?
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(4) If so, what is the cost per year?
Mr MINSON replied:

A Cabinet subcommittee has been set up to review and consider the
recommendations of the McCarrey report. This matter will be considered
in due course by the Cabinet subcommittee.

DISABILITY SERVICES - McCARRLEY REPORT
Capital Grant $SO 000 per Bed Transfer to Non -governent Agencies

987. Dr WATSON to the Minister for Disability Services:
Would a capital grant of $50 000 per bed suffice in the Eransfer of people
from Government to non-government accommodation and care?

Mr MINSON replied:
A Cabinet subcommittee has been set up to review and consider the
recommendations of the McCarrey report. This matter will be considered
in due course by the Cabinet subcommittee.

INDUSTRIAL RELATIONS LEGISLATION - PUBLICITY CAMPAIGN
999. Mr KOBELKE to the Minister for Labour Relations:

(1) When was the decision taken by the Government to initiate a publicity
campaign costing more than $ 100 000 in support of its industrial relations
legislation?

(2) Which companies have been approached with a brief in order that they
might quote for this work?

(3) If one or more of these companies have commenced work on a submission
or presentation for the Minister -

(a) which company Or companies are these;
(b) what dates were or are set for presenting their campaign outline?

(4) What is the budget for this publicity campaign?
(5) What is the anticipated commencement date for this advertising

campaign?
Mr KIERATH replied:
(1) Additional funding was sought as part of the Government's Budget

process and has been included in the budget for the Department of
Productivity and Labour Relations to be considered by Parliament.

(2) Kelly Monte Corporate Communications
Robertson-Hill and Knowlton
Ward Holt Public Relations

(3) (a) All three companies submitted a campaign outline to the
Department of Productivity and Labour Relations.

(b) 9 July 1993.
(4) $500000.
(5) The commencement date for implementing the media strategy will occur

when Parliament approves the Budget allocation. Some awareness raising
about the proposed changes to the industrial relations legislation
commenced in July 1993.

WESTERN AUSTRALIAN POTATO MARKETING AUTHORITY - GENERAL
MANGER, SALARY UPGRADE

1000. Mr GRILL to the Minister for Primary Industry:
(1) When did the Minister approve the salary upgrade for the position of

General Manager of the Western Australian Potato Marketing Authority?
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(2) (a) Has the position been filled;
(b) and if so, by whom?

(3) If not, when is the position to be advertised and filled?
(4) Did the Public Service Commission assess the upgrade to determine if it

was warranted?
(5) Have any other positions in the authority been upgraded?
Mr HOUSE replied:
(l)-(4)

The board of the Potato Marketing Authority sought to change the
functions and responsibilities of the authority's senior position. The
general manager's position has been replaced by that of a chief executive
officer, with the board establishing a salary level which reflects the
changes in responsibility. Advice was sought and received from both the
Public Service Commission and employment consultants in finalising an
appropriate salary package. The chief executive officer position was
advertised on 17 July 1993 and 28 August 1993, and I understand that a
selection will be finalised as soon as possible.

(5) No.
WINE TAX - STATE WINDFALL TAX GAIN

1046. Mr GRILL to the Minister for Primary Industry:
(1) Does the State Government have a windfall tax gain as a result of the

Commonwealth Government's increase in excise tax on wine?
(2) What is the annual amount of that windfall tax gain?
Mr HOUSE replied:
(1)-(2)

The Commonwealth's proposal is to increase the sales tax on wine, not the
excise. Fees payable to the State under the business franchise licence fee
are based on the wholesale price inclusive of sales tax. This fee is payable
on a calendar year basis, and is based on sales in the preceding financial
year. If the proposed increase in sales tax were to be implemented, there
would be no impact on State Government revenue in 1993-94 because of
the time lag associated with the licence fee. A marginal increase in State
revenue could be expected after 1993-94, after allowing for the impact of
the increase in tax on wine sales.

LANDCARE - COMMONWEALTH FUNDING
1048. Mr GRILL to the Minister for Primary Industry:

As the Minister's press release of 3 September 1993 refers to the fact that
Western Australia will receive $7mi of a Commonwealth allocation of
$105m for landeare this financial year, could the Minister explain why
Western Australia is receiving such a small proportion of Commonwealth
funding considering Western Australia's relative land area?

Mr HOUSE replied:
In 1993 the national landcare program replaced the national sail
conservation program and Federal water resources assessment program
funding programs. The national landcare program funding for 1993-94
was based on 1992-93 levels of funding from national soil conservation
program and Federal water resources assessment program that went to
each State. In addition, nearly 20 per cent of the total funds have gone
into the rehabilitation of the Murray-Darling. For 1994-95 the allocation
of funds will be based on the merit of State strategies for the management
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of its natural resources. In WA we are in a good position to secure more
funds under these arrangements,

STATE FOREST - LOGS LANDINGS REHABILITATION, RESPONSIBILITY
1054. Mr McGINTY to the Minister for the Environment:

Who is responsible for rehabilitating logs landings in Stare forest?
Mr MINSON replied:

The appropriate harvesting contractor in accordance with conditions of the
contract with the Executive Director of the Department of Conservation
and Land Management.

BUILDINC MANAGEMENT AUTHORITY - CONSOLIDATED FUND
ESTIMATES - REVENUE - DEPARTMENTAL $43M,-PROJECTS

1060. Mr KOBELKE to the Minister for Works:
(1) As on Budget paper No 2, Consolidated Fund Estimates, on page 231, it

shows an estimate of revenue from departmental sources for the Building
Management Authority as $43m, what projects are the basis for this
estimate of revenue?

(2) How much is attributed to each project?
Mr KIERATH replied:

I assume this question and the member's subsequent question 1073 seek
information in relation to the revenue projections for the Building
Management Authority and the Western Australian Building Authority as
shown in the Budget papers. The basis of the estimates of revenue for
both the Building Management Authority and the Western Australian
Building Authority are the projected levels of activity in 1993-94
providing recoupable services in the broad service categories of design
services, construction services and maintenance services. The estimates
are based on the anticipated overall program size rather than on specific
projects. Although a portion of the program within each of the above
service categories is in hand and is ongoing, a complete program of major
works is still being finalised. The maintenance program is ongoing and
includes attending to breakdown maintenance on an as needs basis and
undertaking routine and preventive maintenance.

DOMESTIC VIOLENCE - KALCOORLIE-BOULDER ALLOCATION
1062. Mr TAYLOR to the Minister for Community Development:

(I) With respect to funds set aside to combat domestic violence, how much
has been allocated to the program in the City of Kalgoorlie- Boulder?

(2) What is the detail of these programs, if any?
Mr NICHOLLS replied:
(1) $30250.
(2) The above grant forms part or a grant of $75 120 to Centrecare to provide

a domestic violence program in Perth and the Goldfields. The funding is
one-off for the 12 months from January to December 1993.

WESTERN AUSTRALIAN BUILDING AUTHORITY - CONSOLIDATED FUND
ESTIMATES, REVENUE FROM OPERATIONS $63.923M, PROJECTS

1073. Mr KOBELKE to the Minister for Works:
(1) As in Budget Paper No. 2, Consolidated Fund Estimates, on page 233, it

shows an estimate of revenue from Operations of the Management
Buil ding Authority as $63,923,000, what projects are the basis for this
estimate of revenue?
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(2) How much is attributed to each project?
Mr KIERATH replied:

See my response to question 1060.

ROCK LOBSTER FISHERIES - MANAGEMENT MEASURES
1077. Mr HELL to the Minister for Fisheries:

(1) Referring to the Minister's silence at a meeting of Geraldton rock lobster
fishermen on Monday, 6 September 1993 when the Minister was
challenged to scrap plans for a 25 per cent pot reduction, does the Minister
intend to ignore the wishes of the fishermen present at the meeting?

(2) If not,. when will the Minister implement the alternative rock lobster
conservation measurers put forward by the North Coastal Fishermen's
Association?

Mr HOUSE replied:

After consultation with industry, the Rock Lobster Industry Advisory
Committee has finalised its recommendations on management proposals.
Following my attendance at the coastal tour meetings and after discussions
and meetings with RLTAC, I have announced the industry package for
1993-94 and 1994-95.

SWAN RIVER - POLLUTION, WESTERN AUSTRALIAN TURF CLUB
1080. Mr TRENORDEN to the Minister for the Environment:

(1) As a recent call has been made for Urgent research to find the cause for
Swan River algae blooms, have the activities of the Western Australian
Turf Club and the trainers located at the two metropolitan race courses and
the close proximity to river been investigated?

(2) Does the use of fertilizer and the heavy numbers of honses effect the
pollution level of the river?

(3) If so, have any reports been written on the subject?
Mr MINSON replied:
(1) Yes-

(2) Yes. The old stables have caused some contamination and fertiliser use
has also contributed to pollution of the Swan River.

(3) The WA Turf Club has engaged consultants to prepare a management plan
to reduce all sources of pollution to levels acceptable to the SRT and
Belmont City Council.

ELECTORAL DISTRIBUTION ACT - NEXT DIVISION OF STATE, DELAYS
1081. Dr GALLOP to the Minister for Parliamentary and Electoral Affairs:

(1) With reference to part (3) of the Minister's answer to question on notice
647 of 1993, has the Minister been advised of any factors which may
cause a delay in the commencement of the next division of the State?

(2) If so, what are these factors?
(3) What delay is likely to result?
Mrs EDWARDES replied:
(04-3)

The Western Australian Electoral Commission's electoral boundary
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redistribution system project began in May 1993. The EBRS is a.
computer based system which will overcome the serious difficulties faced
with the last division of the State when there was nor an integrated
substantial database readily available on which the three electoral
distribution commissioners could rely. Work associated with the EBRS
project will be undertaken over the period June 1993 to April 1994. It is
therefore anticipated that the six month statutory period of the division of
the State would start in May 1994.

GOVERNMENT EMPLOYEES HOUSING AUTHORITY - KALGOORLIE-
BOULDER, HOME CONSTRUCTION AND PURCHASE STATISTICS

1102. Mr TAYLOR to the Minister for Housing:
(1) How many Government Employee Housing Authority homes were built

and/or purchased in the Kalgoorlie/Boulder area in 1992-93?
(2) How many GEHA homes is it planned to build and/or purchase in the

Kalgoorlie/Boulder area in this year's Budget?
Mr LEWIS replied:
(1) Eleven Government Employees Housing Authority accommodation units

were included on the 1992-93 accommodation program, two of which
were purchased during 1992-93 and the remainder - construction - are
expected to be completed during 1993-94. No other units were completed
in 1992-93.

(2) No additional accommodation units are planned within the 1993-94
program.

PARLIAMENTARY EMPLOYEES - ELECTORATE OFFICERS
Redeployment, Retraining and Redundancy General Order, Removal Application

1119. Mrs HENDERSON to the Minister for Labour Relations:
(1) What discussions, consultations or negotiations did the Minister enter into

with the Civil Service Association on behalf of its members working at
Parliament House and in electorate offices before the Minister made an
application to the Industrial Relations Commission to remove the general
order relating to redundancy and redeployment applying to these
employees?

(2) What reasons does the Minister put forward to deny redeployment and
redundancy provisions to parliamentary and electorate staff which are
enjoyed by most other public sector employees?

Mr KIERATh replied:
(1) 1 am interested that the member for Thornlie should ask this question since

she, while Minister for Productivity and Labour Relations, instructed that
electorate officers be given access to redeployment prior to the State
election this year without any prior consultation with the relevant
employers - that is. the President of the Legislative Council and the
Speaker of the Legislative Assembly - who consistently opposed
redeployment for these officers throughout 1991 and 1992. A meeting
was held between the Civil Service Association, the Trades and Labor
Council and the Department of Productivity and Labour Relations on 24
June 1993 to advise that an application would be made to vary the WA
Government Employees Redeployment, Retraining and Redundancy
General Order with respect to the electorate officers' award and the
parliamentary employees' award. An application was lodged with the
WA Industrial Relations Commission on 9 July 1993.
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(2) Prior to the fanner Minister's decision, access to redeployment for
electorate officers had never been an award entitlement or an entitlement
by way of Government policy. Similarly, redundancy benefits, ocher than
an entitlement to pro rata leave under certain conditions, have never been
an entitlement available to electorate officers. The Presiding Officers of
the Joint House Committee, as the employers, have consistently advised
the CSA chat they rejected its proposal for redeployment and redundancy
for electorate officers since the matter was first raised in March 1991. The
nature of the employment contract for electorate officers is not consistent
with the provisions of the General Order. The General Order cannot
competently cover parliamentary staff.

TAFE -MIDLANDS REGIONAL COLLEGE OF TAFE
Automotive Gas Installation and Service Courses, Fees Increase

1132. Mrs HALLAHAN to the Parliamentary Secretary to the Minisizi Cor Education:
(1) Have fees risen for the automotive gas installation course and the

automotive gas service course offered through the Midland College of
Technical And Further Education?

(2) If so, by what amount and percentage?
(3) Are there any plans to increase the costs for these courses any further this

year?
(4) If so, by how much?
Mr ThBBY replied:

The Minister for Education has provided the following reply -

(1) The Midlands Regional College of TAFE has not conducted this
course since December 1991.

(2)-(4)
Not applicable.

EMPLOYMENT, VOCATIONAL EDUCATION AND TRAINING,
DEPARTMENT OF - STUDENT STATISTICS

1137. Mrs HALLAHAN to the Parliamentary Secretary to the Minister for Education:
(1) What were the Department of Employment, Vocational Education and

Training's total student enrolled hours for the -

(a) 1989
(b) 1990
(c) 1991
(d) 1992
(e) 1993
academic years?

(2) For each year since 1989 -
(a) what was the total number of students;
(b) how many were full time;
(c) how many were part time?

(3) What is the projected number of full time and part time students for the
1994 academic year?

Mr TUBBY replied:
The Minister for Education has provided the following reply -
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(1)-(3) Annual TAPE student statistics -

SEH SEH Total F/time P/time CAE
(inc: CAE Scds Stds Stdls Stds

CAE) Inc CAE 000 inc CAE 000
000 000

1989 19.1m 0.72m 127.6 11.5 116.0 31.6
1990 18.5m O.77m 124.0 12.1 111.9 34.0
1991 19.lm 0.82m 118.2 13.9 104.3 36.0
1992 18.6m 0.84m 115.0 16.2 98.7 38.4
1993 2l.2l1mr 0.88m 127.5 17.5 109.9 41.1
(Planned)
1994 21.83ni 0.93m 134.97 19.9 115.0 44.1
(Planned)

HOMES WEST - TENANTS PAYING COST RENT, MARKET
RENT COMPARISON

1141. Dr EDWARDS to the Minister for Housing:

Approximately what proportion of tenants paying cost rent would be
paying -

(a) less than market rent;
(b) market rent;
(c) more than market rent?

Mr LEWIS replied:
These statistics have not been recorded in the past. Homeswest is
currently researching the issue and expects such information to be
available towards the end of this financial year.

HOMESWEST - HIGH MARKET VALUE AREAS, LAND HOLDINGS AND
HOUSING STOCK SALES

1142. Dr EDWARDS to the Minister for Housing:
(1) In which high market value areas is Homeswest planning to sell its land

holdings and housing stock?
(2) When will these sales occur?

(3) What is the anticipated revenue?

Mr LEWIS replied:

(1)-(3) This is a recommendation of the Independent Commission to Review
Public Sector Finance and is currently under review.

HOMESWEST - REGIONAL APPEALS COMMITTEE
Community Representatives Cost

1143. Dr EDWARDS to the Minister for Housing:
(1) What is the anticipated cost of having community representatives sit on

the Homeswest regional appeals committee?
(2) How will these representatives be paid?

(3) What is the anticipated cost of their training?

Mr LEWIS replied:

(1) At this stage it is not intended to remunerate community representatives.
The position will be reviewed in six months.

(2) Not applicable.

(3) Training needs will be assessed when appointments are made.
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HOMESWEST - DEBT, $1 BILLION
1144. Dr EDWARDS to the Minister for Housing:

What makes up the Homeswest debt of S Ib, referred to in volume 2 of the
McCarrey report?

Mr LEWIS replied:
As at 30 June 1993 Homeswest had debt capital of $97m with an
accumulated sinking fund for debt redemption of $17m. The balance of
outstanding debt of $957m has been applied to asset acquisition as
follows -

Rental housing $453m
Home loans $319mn
Land $185m,

EDUCATION, MINISTRY OF - SCHOOL RENEWAL PROGRAM
School Closures or Amalgamations, Discussions Commitment

1146. Mrs HALLAHAN to the Parliamentary Secretary to the Minister for Education:
(1) Will the Government adopt the school renewal process developed by the

Ministry of Education in recent years but not yet formally released?
(2) Will the Government commit to at least a 12 month lead time on school

closures or amalgamations?
(3) Will the Government guarantee that funds raised through school closures,

amalgamations or asset realisation will be used solely for upgreang
neighbouring education facilities?

(4) Will the Government commit to formal consultations with parents and
teachers before any decision is taken to close or amalgamate any more
schools?

Mr TUBBY replied:
The Minister for Education has provided the following reply -

(1) A new process and policy is currently being developed by the
Ministry of Education. Due consideration will be given to the
school renewal process as well as continued research on processes
developed in other Australian States. Features that are compatible
with this Government's directions will be assimilated into the final
product-

(2) The Government intends to allow a minimum of 12 months for
consultation, negotiation and implementation of subsequent
decisions; however, in special circumstances, a shorter time line
may apply. Such instances would include closing a school for
occupational health or safety reasons, mining town closures or
others in similar situations.

(3) The net proceeds generated from the disposal of assets will be
directed towards improving education facilities at neighbouring or
other schools as needed.

(4) The Government has already indicated its commitment to a
consultative process for rationalisation of schools.

COMMUNITY DEVELOPMENT, DEPARTMENT FOR - WEST AUSTRALIAN
FOOTBALL LEAGUE TEAM, MANDURAH RELOCATION

Financial Contribution Request
1157. Mr RIPPER to the Minister for Community Development:

(1) Has the Minister, or the Minister's department, received a request for a
financial contribution to a proposal for a consultant to prepare, a
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submission to the Western Australian Football League in relation to the
relocation of a team to Mandurah?

(2) If so -
(a) what amount has been requested;
(b) what is the Government's decision?

Mr NICHOLLS replied:
(1) Yes.
(2) (a) $10000.

(b) The department is currently considering the submission and will be
making an appropriate recommendation to me.

QUESTIONS WITHOUT NOTICE

GERALDTON - JUVENILE CRIME
321. Dr LAWRENCE to the Minister for Police:

Yesterday, I asked the Minister to respond to community alarn in
Geraidron that juvenile crime in that city is out of contro]. The Minister,
in his rather abrupt response said that had I made inquiries I would have
discovered that remedial action was taken two months ago.
(1) How does he reconcile his so-called solutions to the Geraldton

problem with continuing media reports that the community is in
the grip of gangs of juvenile criminals, and that residents could
take the law into their own hands at any time?

(2) How does he reconcile his solutions with a letter faxed to me today
by the wife of the Liberal MLA for Geraldton which says -

We desperately need your help.
This letter was written to the Opposition from the wife of the
member for Oeraldton. Further she said -

We are powerless to act and our law enforcement resources
are so thin on the ground that we can see no end to what
has become a rampage of wanton destruction and human
rights violations by vandals, thieves and thugs....

Ir is the Minister's side of the House, do something about it.
Mr WIIESE replied:
(1)-(2) I did not indicate that the Geraldton situation was under control. I

indicated to the House that, on the information that was made available to
me following inquiries I made about three weeks ago, the problems which
had been going on over a period of two or three months prior to that were
being addressed by the police and business people working together. That
was the result of an initiative put together by the member for Geraldton,
That initiative dealt, to a substantial degree, with the problems that had
come to light at that stage. The latest situation in Geraldton arose, as I
understand it, from a severe outbreak of crime by a group of juveniles last
weekend. The police are taking steps to deal with that. They have made
an arrest in relation to one of the most recent and subsequent incidents.
The police are aware of the identity of some of the people who perpetrated
some of those actions over the weekend and they are endeavouring to
apprehend them and deal with them.
Discussions have taken place between the Police Department at a senior
level and the regional police officer in Geraldton to ascertain whether
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there is a need for further resources to be placed in Geraldion, whether it
be by way of a cask force or some other means, to deal with the situation
that occurred there at the weekend. I have absolutely no doubt that if it is
decided that extra resources or a task force should be put into Geraldton to
deal with the situation, that will be done.

EXPORTS - COMMODITIES, IMPORTANCE
322. Mr DAY to the Premier:

Yesterday's balance of payments figure of a $1,46b deficit for August
once again reminds us of the need to maintain the export drive. Will the
Premier inform the House of the importance of commodities to our
exports and whether we can say that Australia no longer relies on
commodity production?

Mr COURT replied:
The deficit announced yesterday is extremely serious. Australia has been
heavily dependent on commodities for its exports. Last financial year,
commodities and related exports generated $46.4b or 77 per cent of our
total merchandise exports.

Several members interjected.
Mr COURT: Members opposite should listen to this because they are doing

everything they can to try to destroy it. The mining sector alone
accounted for $29,2b or 48.8 per cent of total exports.

Mr Graham: Thank God for the Pilbara.
Mr COURT: That is right. Even though there were low commodity prices, it

underlines the importance of commodities to our economy and the fact
that Western Australia - this is where the Pilbara and the goldfields come
into it - is the major contributor accounting for almost one-third of all
commodity exports. Unfortunately, the Federal Government seems
determined to try to stop that development in those commodities
industries. Today I wrote to all Federal members of Parliament expressing
concern that the Federal Government is going to introduce legislation
without paying any attention to the concerns expressed by the people of
Western Australia.

Mr Brown: They have had more than eight days to express their concerns.
The SPEAKER: Order!
Mr COURT: We will buy the member that hat one day.
Mr Brown: Oh, nasty!
Mr COURT: This is no laughing matter!
Mr Brown: Nasty, nasty!
Mr COURT: The Opposition's colleagues and the Prime Minister -
The SPEAKER: Order! Far too many members are interjecting at the same time.

The member for Morley had what seemed to be the basis of a quality
interjection but he was drowned out by his colleagues.

Mrs Henderson interjected.
The SPEAKER: Order! I ask the member for Thorelie not to interject while I am

on my feet. It is totally inappropriate. The Premier is trying to answer a
question which was asked by a Government member and he should be
entitled to give his answer. If the interjections are of the quantum that
they are, he cannot do that. My job is to ensure that the member
answering a question is given proper protection. I call on members to
cease their interjections because I cannot allow them to continue at that
level. If they do continue, I will have to do something about it.
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Mr COURT: Opposition members are doing nothing to pressure their Federal
colleagues to do something about Mr Keating's proposals which will very
severely damage those industries which are important to this State.
Commodities play an important role and that growth will be endangered
by Mr Keauing's proposals.

LAWRIB, JOHN - LIVER TRANSPLANT, GOVERNMENT ASSISTANCE
323. Mr TAYLOR to the Premier:

I remind the Premier of his pre-election policy speech concerning the
health area in which he said -

We have about 20 000 people waiting for operations that are
serious and have daily effects on people's mobility, work capacity,
family relationships and enjoyment of life.
It goes against everything we call Australian to impose such
cruelty on people and still defend such a system.

(1) Given these noble pit-election sentiments, what action has his
Government taken to ensure that Kelmscott resident John Lawrie
receives the liver transplant he desperately needs?

(2) Given the view of Professor W.D. Reed, the chairman of the
Western Australian liver transplant panel at Sir Charles Gairdner
Hospital, that "Mr Lawrie's best interests would be served by liver
transplantation in Perth", when will the Premier display some
leadership, live up to his pre-election rhetoric and direct his health
Minister to intervene on Mr Lawrie's behalf so he can undergo this
life saving operation at Sir Charles Cairdner Hospital?

Mr COURT replied:
(1)-(2)

1 understand the Minister for Health made a statement this morning about
this case. I do not know the detail, but I am only too willing to find out.
As far as the question of waiting lists in hospitals is concerned, the
Opposition, when in Government, did oversee the building up of large
waiting lists in hospitals. In addition, it did oversee deceit when it tried to
tell the public one thing about its health policies - it was doing one thing
privately, but saying another thing publicly. Yes, there is a problem in the
Government hospital system. Members opposite could not address it, but
this Government is addressing it.

MABO - PRIME MINISTER'S INVITATION TO VISIT WESTERN
AUSTRALIA

324. Mr TRENORDEN to the Premier:
Given the well publicised views of the member for Kimberley on the
Mabo issue when he was in the Eastern States recently, is the Premier
aware of the remarks made by a spokesperson for the Prime Minister who
was reported in today's The West Autsralian as saying that the Premier
was not serious about his invitation of 7 September 1993 to the Prime
Minister to come to Western Australia for talks on Mabo?

Mr COURT replied:
It really is a disgrace that the Prime Minister of this country is not
prepared to reply to a letter in which he was invited to visit this State to
discuss with the. eleced Gov'ernment Mabo-related issues. Instead, an
anonymous spokesperson communicated through the media with a
response which was published in The West Australian this morning. It
does not matter whether one belongs to the Liberal Party, Labor Party or
the National Party, one should display some courtesy when it comes to
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handling matters of this nature. Mr Keating is used to the Labor Premier
in this State doing whatever he or she wanted about these matters. It is of
same concern to the Government that the Opposition sent the shadow
Minister for Aboriginal Affairs to Canberra to try to toughen up the
Federal legislation. It was stated in this morning's paper -

Mr Bridge rejected Mr Campbell's claims that the legislation
would be unconstitutional and asked the Government to toughen
the native title tribunal system so that it would not be open to
abuse by State Governments.

The shadow Minister for Aboriginal Affairs has actually gone to Canberra
to tell Mr Keating to toughen up the tribunal.

Dr Lawrence: They need every bit of protection they can get. You cannot be
,trusted on this issue.

Mr COURT: Does the Leader of the Opposition fully support the establishment
of the tribunals by Mr Keating?

Several members interjected.
The SPEAKER: Order! I allowed most of that interjection, but it was far too

long. I ask the Leader of the Opposition not to interject in that way.
Mr COURT: The Leader of the Opposition should be ashamed of herself. She is

now campaigning in support of toughening up a tribunal system which she
knows will take land management away from this State.

Several members interjected.
Mr COURT: The Leader of the Opposition is now saying that she supports the

Federal Government taking over land management in this State and she
should be ashamed of that position.

VAN SCHOUBROECK, LESLEY - MINISTRY OF JUSTICE APPOINTMENT
325. Mr D.L. SMITH to the Attorney General:

(1) Is the Attorney General await of clause 105 of the proposed Public Sector
Management Bill 1993 which states that subject to this clause a person
who is a member of Parliament or is a ministerial officer should not
interview or communicate with an employing authority or its delegate
concerning the appointment of any person to an office, post or position in
the public sector and provides for a penalty of $1 000 in breach of that?

(2) Will she undertake to institute a ministerial inquiry into whether she or
any person from her office communicated with that person in relation to
the appointment of the position to which Ms Lesley van Schoubroeck has
been appointed?

(3) Will she provide the result of that inquiry to this Parliament?
Mr Court: Did you say the fine was $1 000?
Mr D.L. SMITH: 'Yes.
Mr Court: Then you will get a retrospective bill for about $10m.
Dr Lawrence: Is that your defence of a Minister inquiring into that position?
Mrs EDWARDES replied:
(1)-(3)

When the member for Mitchell asked the question on Tuesday I told him
that if he wanted to put it on notice I would be pleased to provide a
response. He asked the question again yesterday. I thought that today he
might just ask the question again, soaI obtained the answer.

Several members interjected.
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Mrs EDWARDES: If the member had put the question on notice he would have
got an answer. However, I do have te answer with me today. The
member for Mitchell asked me whether I could advise under what
arrangements Ms Lesley van Schoubroeck is employed within the
ministry. I advised the member that Ms van Schoubroeck commenced
work with the strategic and specialist services division of the Ministry of
Justice on 19 August.

Several members intejected.
Mrs EDWARDES: The member for Mitchell has waited three days for this

answer and I ask members to give me a chance to provide him with it.
Ms van Schoubroeck was appointed on secondment to the Ministry of
Justice from the Ministry of Education for a short period of three months.
Her duties include developing the women and justice agenda for the
ministry, ensuring that the women and justice agenda is reflected in the
strategic plan, and liaising with the Attorney General's Office, the Office
of Women's Interests and the gender bias task force on women and justice
issues which has been established by the Government together with the
Chief Justice of the Supreme Court. The member for Mitchell asked the
following questions -

(1) Has the Attorney General or anyone from her ministerial office at
any time identified Ministry of Education officer Ms Lesley van
Schoubroeck as a strong advocate for a position in the Ministry of
Justice?

(2) Is she aware that the officer who was responsible for that
appointment made a complaint about that interference to the
director general?

(3) Can she inform the House of the director general's response to that
complaint?

(4) What is the Attorney General's view about ministerial interference
in appointments of this kind?

The answer is as follows
(1) No.

(2)-(4)
Not applicable.

McCARREY COMMISSION - CONSULTANTS, MEMBERS OF COMMITTEES
326. Dr CONSTABLE to the Treasurer:

(1) When the Treasurer makes the information relating to the expenses of the
McCarrey commission available for public scrutiny, will he undertake to
give details of all consultants and members of committees set up by the
commission?

(2) If not, why not?
Mr COURT replied:

I said that I would table the expenditure of the commission when it was
available to me. It is up to the commission to give me the information that
it wants tabled. As I said earlier, it has given me its total expenditure -

Mr Taylor: The member is not just talking about that.
Mr COURT: Hang on!
Mr Ripper: Are you saying you do not have access to the records of the

commission?
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Mr COURT: An independent commission makes the rules about how it will carry
out its business. When it provides that information, it will be immediately
tabled.

GERALDTON - J UVENILE CRIME
327. Mr BLOFFW1TCH to the Attorney General:

Given the current concerns expressed about juvenile crime issues in
Geraldion, can the Attorney General inform the House what steps are
being taken by the Ministry of Justice to act upon them?

Mrs EDWARDES replied:
Together with local police and other Government agencies, including the
Ministry of Justice, we have been moving to address the problem through
strategies of intervention and diversion. Those strategies, as the Minister
for Police said, have been put in plaCe Over the last couple of months.
Earlier today my office contacted the Mayor of Geraldton, Mr Whelan, to
discuss the concerns he raised with the member for Geraldton who raised
that matter with me yesterday.
To help address the concerns of the mayor and the wider Geraldton
community. particularly the business people, Bill Doherty, the Chairman
of the Juvenile Justice Advisory Council, and Mr Hugh Davidson, the
manager of the Juvenile Justice Division's serious offender task force,
have today travelled to Geraldion to meet local authorities and non-
government groups to assist with the development of further strategies to
address the juvenile crime problems in Geraldton.
Two officers from the serious offenders task force will also travel to
Geraldton this weekend and they will remain there over the next few
weeks to assist the local Juvenile Justice Division staff in dealing with the
immediate problems and developing longer term plans. The serious
offender task force, members will recall, is made up of a small group of
people who are picked for their practical ability and skilis int being able to
deal with young offenders. They primarily work on the streets and act as a
supervision and monitoring unit.

POLICE - TRAFFIC ACCIDENT, FITZROY CROSSING
328. Mr CATANIA to the Minister for Police:

I understand the Minister has received representations from the Aboriginal
Legal Service in relation to the treatment of witnesses to a road accident at
Fitzroy Crossing in which an Aboriginal man was hit by a car being driven
by an off duty police officer. I must relate that that gentleman has since
died. He died last night.
(1) Given that the investigation into this incident has already been

marred by allegations of ill treatment of witnesses, what action is
the Minister taking to ensure that jusice is not only done, but is
also seen to be done?

(2) Will the Minister ensure that this incident, as well as an incident in
Marble Bar earlier this year in which a police officer was not
breathalysed after running over an Aboriginal woman who
subsequently died, is not investigated in the same half hearted
manner as the recent incident involving four CIB detectives.

Mr WIESE replied:
(21) To the best of my knowledge, I have not had any approach from

the Aboriginal Legal Service in relation to the Fitzroy Crossing
incident. I will certainly check with my office, but up to this
morning I had nor had an approach of that nature. If there has
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since been an approach I give the assurance that I will follow it up
in any case and take any necessary action.

(2) In relation to the other matter, the House needs to be aware that
that investigation has been completed. That investigation by the
police was done completely under the guidance and control, as 1
understand it, of the Coroner, because a death was involved. I
believe that it would be inappropriate for me to make any
comment in relation to it until the Coroner's inquiry is completed.
My understanding is that when the Coroner's inquiry is completed,
a public document will be produced and the material will be
available as a result. I am satisfied that the investigation was
carried out to the highest standards, partially because of the fact
that the police carried out the investigation to such standards
anyway, and because the Coroner oversaw the inquiry to ensure
that the job was done and that the inquiry was conducted very
properly on his behalf.

WESTERN AUSTRALIAN POTATO MARKETING AUThORMT - HAWKINS
COMMIlTEE REPORT

329. Mr BLAIKIE to the Minister for Primary Industry:
(1) Has the Government considered the Hawkins committee report on

the Potato Marketing Authority?
(2) Does the Government propose any changes following the receipt

of the Hawkins committee report?
Mr HOUSE replied:

I have never been a clock watcher, but since coming into Government, I
have certainly been a clock watcher during question time. It seems to be
the slowest half hour I have ever participated in. It seemed about half as
long when I was in Opposition and it seems a lot longer than it needs to be
now that I am in Government.

(l)-(2) Yes, I have considered the recommendations of the Hawkins committee
and I have taken some recommendations to Cabinet. The legislation is
currently being drafted. The legislation that I will introduce will be
largely along the lines of the recommendations of the Hawkins committee.

STATE ENERGY COMMISSION OF WESTERN AUSTRALIA -
RESTRUCTURE

330. Dr GALLOP to the Minister for Energy:
(1) Is the Minister in a position to inform the Parliament about his plans for

the restructuring of SECWA and what will be the implications for the
white and blue collar work force?

(2) In particular, do those plans involve up to 500 targeted redundancies and
the privatisation of some or all of SECWA's engineering services,
transport services, information technology and purchasing and stores
services?

(3) Given that the Government and SECWA have made no effort to enter into
an enterprise agreement with the work force since the State election, how
does the Government expect to achieve necessary restructuring without
conflict and confrontation?

Mr CJ. BARNETT replied:
(1) The Government is in a position to announce shortly some quite wide

ranging changes with respect to the State Energy Commission of Western
Australia. Those will clearly have implications for the work force.
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(2) 1 will decline to provide more derails to the Parliament, because the first
people who will be informed of these changes will be the 5 000 employees
of SECWA. Then it will be made totally public and members opposite
can ask all the questions they like.

Dr Gallop: When Parliament is not sitting, because you don't have the guts to
come into Parliament; that is why.

Mr C.J BARNET: As the Minister responsible for SECWA. I have a
responsibility to those 5 000 employees to show them the courtesy of
informing them first. I will communicate the decision taken by the
Government to all SECWA employees directly. When they have been
informed, I will answer the questions.

(3) There are no immediate plans for privatisation.
INDUSTRIAL RELATIONS LEGISLATION - LEGAL OPINIONS

331. Mr JOHNSON to the Minister for Labour Relations:
Has the Minister received any legal opinion which either supports or
dismisses the opinion being touted around by the Trades and Labor
Council and the Opposition yesterday?

Mr Cunningham: We don't have any dorothy dixers any more!
Mr KIERATH replied:

The member is right; I have given up dorothy dixers. This is a "Greetings
from Graham".

Point of Order
Mr RIPPER: I rise on a point of order, Mr Speaker. My understanding is that it
is not in Order to ask the Minister for a legal opinion. Will you examine that
question to see whether it fits within the standing orders?
The SPEAKER: I have considered the question and I thank the Opposition
Leader of the House for putting it in that way. The Minister was asked whether
he received a legal opinion; he was not asked to give a legal opinion.

Questions without Notice Resumed
Mr KIERATH: Crown Law has done an excellent job in providing me, as the

Minister, with a very rapid response to the Labor Party's legal firm where
an opinion was given on the Government's industrial relations legislation
now before the House, it is a preliminary response. I said that I would
provide the details at a later stage. There is more to come and members
can look forward to future instalments. Crown Counsel gave advice and
pointed to two areas of the opinion which were wrong. They were almost
deliberately inaccurate. They do not go to the heart of the matter. Under
the category of unfair dismissal, counsel's assessment including the
opinion that the protection afforded to an employee to a party to a
workplace agreement by clause 17 -

Several members interjected.
The SPEAKER: Order! Member for Cockburn!

Point of Order
Mr RIPPER: I understand the Minister to be quoting from an official document.

I ask him to table the document.
The SPEAKER: Order!
Several members interjected.
The SPEAKER: Order! Member for Cockburn! Interjections of that sort are

totally improper.
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Dr Gallop: Hey! The Minister is ripping -

The SPEAKER: Order! This is a comiplex issue, It is a question of whether the
person on his feet is reading notes or reading from an official document.
The usual process is that if a person is reading from an official document,
that document can be tabled. If not, the notes do not need to be cabled.

Questions without Notice Resumed
Mr KIERATH: I was reading from this one, not from that one. This is the legal

opinion which the Opposition would like to get its hands on. I thought
they would do this, so I had the legal opinion prepared like this. They are
all blank pages! I am happy to table the document.

Several members interjected.
Dr Lawrence: That makes the Minister look like an idiot.
Several members interjected.
The SPEAKER: Order!
Dr Lawrence: The Minister cannot play games with the rules of this place.
The SPEAKER: Order! Leader of the Opposition! It is inappropriate to behave

in the way that certain members are behaving at the moment.
Several members interjected.
The SPEAKER: Order! I formally call to order the member for Thomnlie because

I have already said three times that people should not interject when I am
on my feet. The situation is difficult enough. The Minister's quoting
from his notes is one thing. He has indicated he will table the official
document. If there is a need to examine that document further, members
can do that at the appropriate time. I ask the Minister for Labour
Relations to bring his answer to a conclusion rapidly, because we are
running out of the allocated time.

Point of Order

Mr RIPPER: I understood the Minister in his answer to be indicating he was
quoting from a legal opinion. That is the reason I raised the earlier point
of order. He then treated the House wit contempt by displaying blank
pages.

Several members interjected.
Mr House: Your life must be sad if you cannot have a laugh now and again!
Mr RIPPER: I am prepared to listen to any joke later, but this time it is a serious

matter. My point is that either the Minister is quoting from an official
document - as indicated in his answer - and should table the document, or
he is misleading the House by saying he is quoting from advice.

Mr Trenorden: Spit your dummy!
The SPEAKER: Order! It is inappropriate to interject when I am on my feet. If

the Minister is quoting from an official document he is required to table it.
Questions without Notlice Resumed

Mr KIBRATHi: This disorganised rabble is so predictable, I knew exactly what it
would say and do. I took the opportunity to take photocopies of the
document, so this is a photocopied piece of paper. The Opposition could
not help itself. I had the opinion here and the other document in my hand
from which I quoted. I am happy to table the document.

Several members interjected.
NW KIIERATH: I am trying to finish up by pointing out two key features on

which the opinion stood. One relates to unfair dismissals -
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-Several members inteijected.
Mr KIERATh: - and another, more importantly about immunity from certain

laws that apply at the end of a workplace agreement. flat means when
the first workplace agreement expires, for three months there is a limited
immunity from certain torts and other laws. But it does not give immunity
from clauses 66 and 68. They are the ones where offences occur when
someone is forced out of a job, is sacked, coerced, threatened or
intimidated. This is a preliminary response. There is more to come. On
the first and second items the Opposition is wrong. This is part of
deceitful and treacherous actions by the TLC by taking this approach to
legislation.

Several members inteijected.
Mr KIERATH: It is a pathetic performance by members opposite, and they

should be ashamed.
The SPEAKER: Will the Minister indicate what he is tabling?
Mr KIERATH: I table the official documents.
[See papers Nos 381 and 382.]


